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(1)

THE DEPARTMENT OF ENERGY’S SUPPORT
FOR THE SAVANNAH RIVER ECOLOGY LAB-
ORATORY (SREL), PART I

TUESDAY, JULY 17, 2007

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON INVESTIGATIONS AND OVERSIGHT,

SUBCOMMITTEE ON ENERGY AND ENVIRONMENT,
COMMITTEE ON SCIENCE AND TECHNOLOGY,

Washington, DC.

The Subcommittees met, pursuant to call, at 10:05 a.m., in Room
2318 of the Rayburn House Office Building, Hon. Brad Miller and
Honorable Nick Lampson [Chairman of the Subcommittee on In-
vestigations and Oversight] presiding.
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JOINT HEARING CHARTER

SUBCOMMITTEE ON INVESTIGATIONS AND OVERSIGHT
and the

SUBCOMMITTEE ON ENERGY AND ENVIRONMENT
COMMITTEE ON SCIENCE AND TECHNOLOGY

U.S. HOUSE OF REPRESENTATIVES

The Department of Energy’s Support
for the Savannah River Ecology

Laboratory (SREL), Part I

TUESDAY, JULY 17, 2007
10:00 A.M.–12:00 P.M.

2318 RAYBURN HOUSE OFFICE BUILDING

Purpose:
The purpose of the hearing is to examine the past and current work of the Savan-

nah River Ecology Laboratory (SREL), its relationship to the Savannah River Site
and the Communities bordering the Site, and the events leading to the Department
of Energy’s decision to withdraw funding for the laboratory in fiscal year 2007.

Background:
SREL was established in 1951 to track the ecological changes and environmental

consequences of establishing nuclear weapons production facilities on the Savannah
River Site (SR or SRS). It is unique within the DOE complex because it is the only
lab that is not ‘‘owned’’ by DOE. Rather, the University of Georgia founded the lab
and has always had a relationship with DOE that has allowed them to be present
on the site and funded by the Department (and the Atomic Energy Commission be-
fore DOE was established).

SREL has been a very productive scientific lab with a distinguished record of pub-
lication and an amazing amount of unbroken data sets on the ecology of the site.
While the site itself was a center for weapons production and contains enormous
amounts of waste, with ongoing waste processing that will stretch out for a genera-
tion or longer, it is also an enormous physical site—much of which includes pristine
environmental conditions. Largely untouched by development, the Savannah River
site hosts the most diverse and complex ecology in North America and contains all
representative ecosystems of the southeastern U.S.

Recognizing these unique features of the site, in 1972 the Atomic Energy Commis-
sion created the first National Environmental Research Park (NERP) located within
the DOE complex at Savannah River. There are seven NERPs located at DOE sites
around the country. SRS has 30 set-aside areas where no development of any kind
is allowed to go forward. SREL has monitored the ecology in these set-asides ever
since they were established. Another facet of the SREL work in the NERP is that
they are a major way that the Savannah River Site carries out its ‘‘stewardship’’
responsibilities—to show to the Nation that they are caring for the site in a way
that justifies their occupation of the land at these sites. The National Environ-
mental Policy Act (NEPA) established environmental protection as a mission of all
federal agencies. SREL has carried out this function through very successful public
education programs to bring the public and students to the site and show them the
unique qualities of the ecology there.

SREL also collects data that is used by the site to demonstrate its compliance
with a number of environmental laws. IF SREL does not provide these data as part
of their base work, the site will have to hire a contractor to collect that information.
The communities that border the site in Georgia and South Carolina and that are
located downstream from the site also rely on the lab to be a trusted, independent
voice that will tell them the truth about the nuclear wastes on the site, the remedi-
ation activities on the site, and the safety of being near or downstream from it.
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DOE Funding and Cooperative Agreement with SREL and University of
Georgia:

The Bush Administration’s budget requests for SREL have varied considerably,
but with a general downward trend since FY 2002. The first budget they composed,
for FY 2002, included a 30 percent cut in the request for the lab by Environmental
Management (EM). Then in FY 2003 and FY 2004, the lab’s funding line was moved
to the Office of Science accounts and did well (requests of around $8 million). In
FY 2005 the budget request eliminated all funding for the lab. The Georgia and
South Carolina delegations secured funds in the FY 2005 appropriation to reverse
this decision. These delegations met with DOE and an agreement was made that
the Administration would fund the lab at $4 million in FY 2006 with $1 million
coming from Science and $3 million coming from DOE. It is with that deal that the
path to closing the lab begins. What follows is largely based on the documentary
record provided to the Subcommittees by the Department of Energy, SREL and the
University of Georgia (UGA).

Negotiations Begin on a New Cooperative Agreement—May 2005:
SREL and UGA’s existing cooperative agreement was to expire in July, 2006. In

May 2005, the Department hosted a meeting involving then-Assistant Secretary for
Congressional and Intergovernmental Affairs, Jill Sigal, other DOE staff, represent-
atives from the University of Georgia and SREL, and representatives from the Geor-
gia and South Carolina delegations. The Department did not want to face an ongo-
ing string of appropriations earmarks and the delegations wanted some agreement
that the lab would be supported. That meeting led to an agreement that in FY 2006
the Department would provide $4 million (plus some money from the National Nu-
clear Security Administration—NNSA) and in FY 2007 it would provide at least $1
million from EM accounts.

There is disagreement about whether $1 million was a cap or a floor, but there
was ample discussion at that meeting about the perceived need for the SRS to use
SREL to further their mission. Director Bertsch said that as long as he could pursue
money from the programs on the site in addition to EM funding he would be able
to keep the lab going. Jill Sigal requested that Dr. Bertsch put together a plan to
show how he would do that, and so the day after the meeting, Dr. Bertsch forwarded
a business plan that included the work SREL would undertake that was needed by
the site. He was never told the plan was unacceptable. In fact, a subsequent memo-
randum from the Principal Deputy for Environmental Management, Charlie Ander-
son, directed the SR site manager for DOE to negotiate a new five-year cooperative
agreement. The memo drew extensively from Dr. Bertsch’s business plan. The Direc-
tor of the SRS, Jeff Allison, then informs Bertsch that he has been directed to nego-
tiate a new cooperative agreement. Bertsch and Allison work on this for over a year.

In March of 2006, even as negotiations continue, Mr. Allison tells Dr. Bertsch to
budget for $4 million at SREL from SRS/EM in the FY 2007 budget. When they
reach agreement on a new cooperative agreement, it provides for $4 million a year
from 2007 through 2011 with a 2.5 percent escalator to allow for inflation. The
agreement is sent up to DOE Headquarters for notification in August of 2006 and
then again (due to an imperfection in the process) in September 2006. If Head-
quarters had approved it, Allison would have been authorized to sign the agree-
ment. However, the agreement was never approved at Headquarters.

The Cooperative Agreement is Not Approved and Negotiations Begin Again—Sep-
tember 2006

Instead negotiations are re-opened with new criteria for the cooperative agree-
ment. Deputy Secretary, Clay Sell, was briefed and he determined—supposedly with
the approval of the Secretary—that the new agreement would provide $1 million of
guaranteed funding in FY 2007 plus additional funding on a task-by-task basis.

The initial reaction from SREL was that this offer would lead to the closure of
the lab, but the SR Site Director, Jeff Allison, assured SREL their work was needed
by the site and he would fund their tasks using funds the site Director has discre-
tion over to award for site-based projects. DOE Headquarters was aware of the as-
surance provided by Mr. Allison to SREL.

SREL then enters into negotiations once again to secure a new cooperative agree-
ment. From September 2006 through November 2006, Dr. Bertsch was working with
SRS assistant managers to identify the projects the site would fund to meet $3 mil-
lion in identified needs. At the same time, DOE Headquarters officials were scruti-
nizing the language of the cooperative agreement. Headquarters was insisting on
highlighting language that emphasized funds were subject to ‘‘need, merit and avail-
ability of funds.’’ They also included a provision that any funds could be subject to
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5

a ‘‘technical peer review.’’ Bertsch believed this would be the kind of review his pro-
grams had been through many times in the past—where evaluators look at the
sweep, mix and quality of science being done by the lab. However, DOE had some-
thing else in mind that was not made clear to the lab until months after the agree-
ment was signed on December 1, 2006.

New Funding Criteria are Established by Headquarters and Funding is Denied—
February 2007

In January of this year, Dr. Bertsch and SREL believed they had a new coopera-
tive agreement that made them financially stable. The site Director repeatedly as-
sured SRS that they needed the SREL’s work and he had the money to fund it (his
budget for FY 2007 had $4.1 million identified for SREL). However, in February,
DOE Headquarters announced there would be a task-by-task peer review process for
all of the items that SREL has proposed. The standard for this ‘‘peer review’’ was
established by Headquarters—tasks must be deemed ‘‘mission critical in FY 2007.’’

As it turns out, almost nothing meets this standard at Environmental Manage-
ment. EM’s primary mission is clean-up. Establishing a metric for a project that re-
quires progress on clean up within six months—because by April or May of 2007,
the fiscal year is half-over—ensures that no projects done by a research lab will
meet the criteria. On May 7, SREL is informed that only $800,000 of its proposed
$3 million in work would be funded. This process was led by Headquarters in the
sense that HQ invented the review process and established the standard. The site
was left to carry out the directions of Headquarters.

The Department asserts they were living up to the terms of the cooperative agree-
ment of providing $1 million plus projects deemed to be ‘‘needed.’’ The Department
also embarks on a campaign of lies and distortions that can be tracked in the letters
sent to Mr. Barrow and to the Subcommittee Chairmen. DOE portrays the lab man-
agement as having been lazy for not seeking out more non-DOE funding and the
University as neglectful of management at the lab. There are rumblings that EM
may ask for an IG audit of the books at SREL. As to whether the lab closes or not,
the Department says that is entirely up to the University and the Department has
nothing to do with that—as if their funding decision and prior promises were irrele-
vant to the situation at the lab.

Subcommittees of the Committee on Science Begin Their Investigation—May 2007
The Subcommittees sent a letter to DOE within 10 days of Dr. Bertsch receiving

notice that funding was not to be continued. The University of Georgia announced
it was extending lab personnel’s salaries through the end of June—even though
DOE money would run out at the end of May. The University decided not to for-
mally close the lab, but 40 people had their last day at the lab on June 29—some
who had been there over 20 years. Approximately 30–40 more are being moved back
to the University campus in Athens, GA in one capacity or another. The remaining
30–40 will stay on site to carry out work funded through grants already in place
from other agencies. The future of the lab and the long-term data sets it maintains
is unclear unless DOE restores funding for its work. Without that core funding, the
lab cannot continue to operate. Dr. Bertsch was asked to resign by the University
at the request of the Secretary of Energy, Mr. Bodman. Bertsch’s ten-year run as
Director ended because it appears the Department resented efforts by SREL to ex-
plain to the Congress and the public that they were on the edge of being closed.

Witnesses:
Panel I

Representative John Barrow (GA) represents the Georgia communities that bor-
der the Savannah River Site.

Panel II

Dr. Paul Bertsch is the former Director of the Savannah River Ecology Laboratory.
Dr. Bertsch is a fact witness to every major action regarding this lab from May 2005
until his forced departure in June 2007.

Panel III

Dr. Jerry Schnoor, University of Iowa, is an expert in sub-surface science and en-
gineering. He is Editor of the Journal of Environmental Science and Technology and
a member of the National Academy of Engineering. Dr. Schnoor will testify to the
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quality of the work done at SREL on remediation and sub-surface fate and transport
of pollutants.
Dr. Ward Whicker, Colorado State University, is a radio-biologist and the winner
of the Department of Energy’s prestigious Lawrence Prize. He has done research on
the Savannah River site and is very familiar with the importance of SREL’s re-
search to the wider scientific community and to State regulators. Dr. Whicker will
also discuss the importance of the surface science work involving animal populations
on the site done by the lab.
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Chairman MILLER. Good morning. This hearing will come to
order. This is a hearing of both the Subcommittee on Investigations
and Oversight and the Subcommittee on Energy and Environment
of the Science and Technology Committee. We will have another
hearing that is a joint hearing of the two Subcommittees on Thurs-
day of this week.

Today’s hearing is entitled The Department of Energy’s Support
for the Savannah River Ecology Laboratory, Part I. An enormous
amount of effort has gone into undermining support for a very
small but very important independent laboratory. The Savannah
River Ecology Lab, housed at the Savannah River Nuclear Site
since 1931, and run by the University of Georgia, has an impres-
sive record of scientific contributions to environmental sciences.

Headquarters staff the Department of Energy, right up to the
former head of Congressional and Intergovernmental Affairs, the
current Deputy Secretary, and the Secretary himself, have all
played a role in trying to eliminate funding from the Department
of Energy for the lab.

The overall budget of the Department of Energy is $26 billion.
The total funding for the laboratory has been about $4 million. I
certainly don’t want to say that $4 million is too little an amount
for the Executive Branch to sweat. We certainly want them to be
concerned about amounts of that size, but to give you a benchmark
or a point of comparison, a few weeks ago we heard that the Ad-
ministrator of NASA spoke to the Inspector General’s staff and told
them not to bother with investigations except investigations into
fraud and only investigations in fraud that would result in savings
of at least a billion dollars. Less of that just wasn’t worth the trou-
ble.

So it is curious that the Department of Energy, with a $26 billion
a year budget, has spent so much attention on an independent lab
that receives about $4 million a year in funding. And why, the
question becomes, why?

The question could also be asked by this committee. Why are we
holding this hearing, and it is Part I. There will be further hear-
ings on this laboratory, and the reason for our interest is that we
care that, although the lab is small, the amount being expended is
small relative to the federal budget, the scientific importance of the
lab has been enormous. It has certainly been enormous in the work
that they do in radiation measurements and detecting the effect of
radiation at a time when we are worried about a dirty bomb as the
most likely form of a terrorist attack. It is certainly important
when we are looking at almost certainly relying more on nuclear
energy in the near future than we have. The importance of a lab
that does ecological research into the effect of radiation is very im-
portant.

Scientific research has been the core mission of the lab for most
of its 51 years. It is hard to put a price tag on the value of the lab’s
research. The lab has contributed to the mission of the Department
of Energy on the site in very direct ways. The documents that we
will enter into the record today and the story of the former Direc-
tor, Dr. Paul Bertsch, will tell, the story they will tell will make
it abundantly clear that the Department managers at the site
value the lab for all of its contributions. And the lab does play an
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essential role in the Savannah River Site’s need to meet environ-
mental regulatory compliance requirements. Compliance require-
ments of the actual Environmental Policy Act, the Endangered Spe-
cies Act, the Comprehensive Environmental Response Compensation
Liability Act, the Resource Conservation and Recovery Act, and the
lab has also helped the Savannah River Site, a national environ-
mental research park, through public education and tour efforts.

The lab conducts environmental outreach programs that, for the
Department of Energy, give the site more credibility in the eyes of
folks in the community around the site because it is independent,
and they think they can trust what the lab has to say. In all those
ways and more, the lab is essential to the functioning of the Savan-
nah River Site, and certainly appears to be worth every bit of the
$4 million dollars the Department of Energy has spent on it in the
recent past.

But the folks at the Department of Energy’s headquarters believe
differently. They thought that the best face to put on the conduct
for the Department of Energy over the last several months has
been that they directed the local site manager, Jeff Allison, and his
staff to negotiate with the lab in bad faith to change the rules, to
change the purposes, to change the objectives frequently and to
leave the lab dangling without funding to continue.

They never told the lab exactly what was happening, but they
stepped in. The headquarters, DOE headquarters, stepped in to
guarantee the lab would not receive the resources necessary to
keep it operating. Headquarters’ actions left the University of Geor-
gia halfway through a fiscal year to figure out whether to close the
lab or let it limp along to fill out remaining federal grants from
other agencies. And the Department washed its hands of the out-
come and misrepresented everything they have done to anyone who
has asked—the public, the press, and Congress.

These conclusions are not based on hearsay. They are not based
on speculation. They are based upon a review of the documents of
the Department’s own materials, and many of those materials are
being made public today, and public scrutiny for the Department
of Energy’s conduct with respect to the Savannah River Lab is long
overdue.

Just as an example, the tasks that the Department of Energy
asked the lab to submit in February went through what was called
a technical peer review. Among other places in a letter to Rep-
resentative Barrow and a statement from a Department of Energy
spokesman that was prominently placed in local news, supposedly
went through scientific peer reviews. But no peer review of any
kind ever occurred. The Department of Energy staff now concedes
that. A different kind of review was done at the behest of the head-
quarters, one that seems unprecedented and invented solely for the
occasion and solely to produce the outcome of closing the lab. The
headquarters instructed the site to evaluate each task on whether
it met a mission-critical need in 2007, this year. No one at the lab
knew what that meant, and most of the research that they have
done over their 51 years has been long-term research, not research
designed to bring an immediate result.

And it appears the Department of Energy meant by that only re-
search done to do immediate cleanup, and no other research per-
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formed at the lab was worth funding. The process appears to be de-
signed to reach a result and, the result was to close the lab. No
science lab in the country does research that pays dividends in the
next six months. That is just not what science is about. A handful
of people at headquarters really eviscerated the lab, a lab that is
internationally renowned for work that has saved the taxpayers
millions, maybe billions of dollars, and the question is, why? Why
have they worked so hard to close a lab that has received $4 mil-
lion a year? Is it really about the $4 million?

We will hear from the Department at our next hearing. Mr. Clay
Sell has agreed to appear. He agreed to appear today, but his
schedule and personal circumstances have made that impossible, so
we will hear from him at a later date. I know there are some folks
from the Department of Energy here today observing the hearing.
We welcome you, and we hope that we do receive all the documents
that we have requested in time to review them thoroughly before
Mr. Sell does testify.

And we look forward to hearing the Department to explain their
side of events.

I would now like to recognize Mr. Nick Lampson, distinguished
Chairman of the Energy and Environment Subcommittee.

[The prepared statement of Chairman Miller follows:]

PREPARED STATEMENT OF CHAIRMAN BRAD MILLER

An enormous amount of effort has gone into undercutting the support for a very
small, but very important lab. The Savannah River Ecology Lab, housed on the Sa-
vannah River nuclear site since 1951 and run by the University of Georgia, has an
unparalleled record of scientific contributions to the environmental sciences.

Headquarters staff at the Department of Energy, right up to the former head of
Congressional and Intergovernmental Affairs, the current Deputy Secretary and the
Secretary himself, have all played a role in trying to eliminate funding from the De-
partment for the lab. Why would any of these figures spend even one minute wor-
rying about a $4 million a year lab when they have to manage a $26 billion a year
enterprise?

The question could just as easily be put to the Committee: why do we care about
the loss of such a small lab?

The answer is easy: We care because while the dollar impact of the lab is small,
the scientific importance of the lab has been enormous. Scientific research, and that
was the core mission of the lab for most of its fifty-one years, is not about a return
on an investment today but about giving us understanding that will guide our ac-
tions tomorrow. It is hard to put a price tag on such knowledge.

The lab certainly contributed to the mission of the Department of Energy and the
site in very direct ways. The documents we will enter into the record today, and
the story that the former Director, Dr. Paul Bertsch, will tell makes it abundantly
clear that the Departmental managers at the site valued the lab for all its contribu-
tions.

The lab plays an essential role in the Savannah River site’s need to meet environ-
mental regulatory compliance requirements under the National Environmental Pol-
icy Act, the Endangered Species Act, the Comprehensive Environmental Response
Compensation and Liability Act, and the Resource Conservation and Recovery Act.
The lab also has helped manage the SRS National Environmental Research Park
through public education and tour efforts. The lab conducts environmental outreach
programs for DOE that give the site more credibility in the eyes of the local commu-
nities because the lab is seen as being independent of the Department. In all these
ways and more, the lab was essential to the functioning of the site—or at least it
was so viewed by site management. And, all of that for $4 million dollars a year.

These conclusions are not based on hearsay or speculation, but a careful review
of the Department’s own materials. Many of those materials are being made public
today and public scrutiny is long overdue.

Just as an example, the tasks that DOE asked the lab to submit in February went
through a ‘‘technical peer review.’’ In other places, including a letter to Representa-
tive Barrow and a statement from a DOE spokesperson that was prominently placed
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in the local press, the tasks supposedly went through scientific peer reviews. No
peer review of any kind ever occurred—DOE staff admitted that to Subcommittee
staff in a meeting some weeks ago.

A different kind of review was done at the behest of headquarters—one that
seems unprecedented and invented solely for the situation. Headquarters instructed
the site to evaluate each task to see if it met a ‘‘mission critical’’ need in 2007. No
one at the site knew what that meant. In the environmental management offices
that invented the standard, ‘‘mission critical’’ meant one thing—does it clean up
waste right now, today, or not? If work doesn’t do that, then the work is not worth
funding.

It is a process designed to give one outcome and one outcome only. No science lab
in the country does research that pays dividends in the next six months. That is
just not what science is about. A handful of people at headquarters gutted a lab that
is internationally renowned for work that has saved the taxpayer millions, maybe
billions of dollars.

One question eludes us: Why?
It is hard to believe that the effort to close the lab is really about $4 million.
We look forward to Departmental witnesses joining us at a later date. Mr. Clay

Sell had agreed to appear today, but personal circumstances have pulled him away.
We are working to find another date before the recess where we can have the De-
partment in to explain their conduct and their letters to the Subcommittees and the
Congress.

Now, I would like to recognize Mr. Lampson, the distinguished Chairman of the
Energy and Environment Subcommittee.

Chairman LAMPSON. Thank you, Mr. Chairman, Chairman Mil-
ler. I think it is excellent that our Committee on Energy and Envi-
ronment joins the Subcommittee on Investigations and Oversight
for this very important hearing. I certainly concur with all of the
things that you have said here today and certainly we are here to
attempt to solve a mystery, a mystery involving the Savannah
River Ecology Laboratory, SREL, a laboratory associated with the
University of Georgia and located on the Department of Energy’s
Savannah River Site.

What is SREL? It is a laboratory whose work has saved the tax-
payers millions of dollars in remediation costs. A laboratory that
has the confidence of the local communities in South Carolina and
Georgia adjacent to the Savannah River Site, and the enthusiastic
support of the Citizens Advisory Council associated with the site.
A laboratory that has been in existence since the 1950’s when the
Savannah River Site was established. It was founded by one of the
Nation’s foremost and imminent ecologists, Dr. Eugene Odum, and
it is maintained invaluable continuous long-term data sets on im-
portant animals and plants.

This laboratory in conjunction with the University of Georgia has
trained hundreds of environmental scientists and has run popular
and successful public education and outreach programs on the Sa-
vannah River Site. SREL has also assisted the site in its efforts to
comply with federal and State environmental laws. It also manages
one of the seven National Environmental Research Parks in a net-
work of ecologically important sites that exist on DOE property
across the country. The Savannah River Ecology Laboratory has
provided these services to the taxpayers of this country at a cost
of less than $10 million a year.

Well, this is a record of achievement that any organization would
be proud of and certainly one that deserves recognition. And what
is their reward for those 50 years plus of service? Well, they have
certainly been recognized by the DOE headquarters. They have
been, unfortunately, rewarded with a loss of funding in the middle
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of the fiscal year leading to layoffs and essentially the closure of
the laboratory, a move that places the ongoing research and the
continuity of long-term data sets in grave jeopardy. Bad faith bar-
gaining in the renewal of a cooperative agreement with their fed-
eral partner, the Department of Energy, and the dismissal of the
laboratory’s director, apparently by personal request of the Sec-
retary of Energy to the President of the University of Georgia.

I simply do not know what to make of it. I feel as if I am in the
middle of Wonderland with Alice.

The callous treatment of the employees of SREL is disgraceful.
Beyond the hardship inflicted on them by the sudden and unex-
pected job loss, this decision is absurd. It is not in the interest of
the people of South Carolina and Georgia, the Savannah River Site,
the Department of Energy, or the rest of this nation.

And we have witnesses with us today who will be able to begin
to tell us about this laboratory, its history, and its work. Dr. Paul
Bertsch, the former Director of the lab, will be able to tell us about
the events of the past few years that have brought us here today.

We will hear from the Department of Energy at another hearing,
but I am not confident that we will ever fully understand why the
headquarters of the Department of Energy has spent a great deal
of time and effort to close a world-class laboratory with an excel-
lent record of service to the Department, to the Nation, and to the
local community. I believe the ultimate reasons for this absurd and
ill-advised decision may be and continue to be a mystery that will
not be able to solve. Hopefully, though, we will reverse this deci-
sion and restore this laboratory so that it may continue its good
work.

And I yield back the balance of my time, Mr. Chairman.
[The prepared statement of Chairman Lampson follows:]

PREPARED STATEMENT OF CHAIRMAN NICK LAMPSON

We are here today to try to solve a mystery involving the Savannah River Ecology
Laboratory (SREL)—a laboratory associated with the University of Georgia and lo-
cated on the Department of Energy’s Savannah River Site.

What is SREL? Well it is a laboratory whose work has saved the taxpayers mil-
lions of dollars in remediation cost. A laboratory that has the confidence of the local
communities in South Carolina and Georgia adjacent to the Savannah River Site
and the enthusiastic support of the Citizens Advisory Council associated with the
site. A laboratory that has been in existence since the 1950’s when the Savannah
River Site was established. It was founded by one of our nation’s most eminent
ecologists—Dr. Eugene Odum—and it has maintained invaluable continuous long-
term data sets on important animals and plants. This laboratory in conjunction with
the University of Georgia has trained hundreds of environmental scientists and has
run popular and successful public education and outreach programs on the Savan-
nah River Site. SREL has also assisted the Site in its efforts to comply with federal
and State environmental laws. It also manages one of the seven National Environ-
mental Research Parks in a network of ecologically important sites that exist on
DOE property across the country. The Savannah River Ecology Laboratory has pro-
vided these services to the taxpayer at a cost of less than $10 million dollars per
year.

Well, this is a record of achievement that any organization would be proud of, and
certainly one that deserves recognition. And what is their reward for these 50 years
of service? Well they have certainly been recognized by DOE Headquarters. They
have been rewarded with a loss of funding in the middle of the fiscal year leading
to layoffs and essentially the closure of the laboratory—a move that places the ongo-
ing research and the continuity of long-term data sets in grave jeopardy; bad faith
bargaining in the renewal of a cooperative agreement with their federal partner—
the Department of Energy; and the dismissal of the laboratory’s Director—appar-
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ently by personal request of the Secretary of Energy to the President of the Univer-
sity of Georgia.

I simply do not know what to make of this. I feel as if I am in the middle of Won-
derland with Alice.

The callous treatment of the employees of SREL is disgraceful. Beyond the hard-
ship inflicted on them by the sudden, unexpected job loss—this decision is absurd.
It is not in the interest of the people of South Carolina and Georgia, the Savannah
River Site, the Department of Energy, or the rest of the Nation.

We have witnesses with us today who will be able to tell us about this laboratory,
its history and it work. Dr. Paul Bertsch, the former Director of the laboratory, will
be able to tell us about the events of the past few years that have brought us here
today.

We will hear from the Department of Energy at another hearing, but I am not
confident that we will ever fully understand why the Headquarters of the Depart-
ment of Energy has spent a great deal of time and effort to close a world-class lab-
oratory with an excellent record of service to the Department, to the Nation, and
to the local community. I believe the ultimate reasons for this absurd and ill-advised
decision may be a mystery we will not be able to solve. Hopefully, we will reverse
this decision and restore this laboratory so that it may continue its good work.

Chairman MILLER. Thank you, Mr. Lampson. The Chair now rec-
ognizes Mr. Sensenbrenner for an opening statement.

Mr. SENSENBRENNER. Thank you very much, Mr. Chairman. I
had a prepared opening statement that I was prepared to read into
the record, but after hearing both the distinguished Chair from
North Carolina and the other distinguished Chair from Texas, let
me state that I am really disturbed that what appears to be a piece
of bad faith on one side is being reciprocated with another piece of
bad faith right here on the other side of the aisle.

The Deputy Secretary of the Department of Energy had to leave
town for a funeral. We can’t help those kinds of things. Sometimes
we have to leave town for funerals as well, whether it is a family
member or a very close, personal friend, or a mentor or something
like that. And there was a request that was made at the Majority
staff to postpone this hearing until Mr. Sell could come on back to
be able to testify on behalf of the Department of Energy on why
the decisions were made. The Majority rejected that request, and
I think that that in and of itself was unfair.

Now, after hearing both Mr. Miller and Mr. Lampson’s opening
statement I think the purpose of the hearing is now clear. It is not
to investigation the contributions of SREL, something that all of
the witnesses that are here can testify to, and I think which is not
at the heart of the controversy. The purpose of this hearing is to
attack the Department of Energy, and specifically Deputy Sec-
retary Clay Sell, which isn’t able to be here to be able to defend
itself.

Now, I have heard from the other side of the aisle that we are
going to go to the expense of having a second hearing where Mr.
Sell will come on in and testify some time later on. That is not
really necessary, and I think the purpose of having an investigation
is to be able to hear both sides of the argument.

Now, the argument I don’t think is the contributions that SREL
has made over the years. That really is not the issue. The issue is
a disconnect between the Department of Energy people who were
on site at SREL and the headquarters office of the Department of
Energy that apparently made the decision to discontinue the fund-
ing.
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And the attack that I have heard from both of the distinguished
Chairmen can’t fairly take place when DOE can’t be here to defend
itself. The witness did have to leave Washington to go to a funeral,
and it simply is not fair for this hearing to proceed without DOE
being able to be present. You know, I come to these hearings like
this with an open mind, but when there is a procedural overreach,
and there clearly is a procedural overreach in the case of this in-
stance because of Mr. Sell’s necessity to go to a funeral, I would
ask the two distinguished Chairs to postpone this hearing so that
we can hear about all these issues at one hearing. And if you don’t
do so, I think that shows that you folks are hell bent to hang DOE
in a time when DOE cannot be there to defend itself.

And I yield back the balance of my time.
Chairman LAMPSON. May I interrupt one second?
Mr. SENSENBRENNER. I yield to the Chairman.
Chairman LAMPSON. And ask that——
Chairman MILLER. Well, and Mr. Sensenbrenner, I certainly

agree that funerals of family members or close family friends or
close friends is something we should respect, but what you just
said I am advised by our staff is not correct. The Department of
Energy did not request that the hearing itself be postponed, only
that Mr. Sell be excused from appearing today.

Mr. SENSENBRENNER. Well, I am requesting, reclaiming my time.
I am requesting that the hearing be postponed because I think that
to use kind of a tried phrase that we hear on one television net-
work, we ought to be fair and balanced. And we can’t be fair and
balanced because Mr. Sell is attending a funeral. If you want to be
unfair and unbalanced, go ahead. I think we ought to be fair and
balanced, and when I held investigative hearings, I always had
people on both sides testify, and if they couldn’t come, we resched-
uled the hearing so that everybody could see exactly what the
issues were, starting with the Committee Members.

Chairman MILLER. Well, Mr. Sensenbrenner, you were not part
of the telephone conversations that I was part of with the Depart-
ment of Energy, and if you were under the impression that they
were eager to have Mr. Sell come and appear before this com-
mittee, my experience is no, that that is not the case.

Mr. SENSENBRENNER. Well, reclaiming my time, of course, when
we are investigating them they are not eager to have somebody ap-
pear before the Committee. My point is we ought to listen to both
sides, and by going ahead with this hearing, you are not going to
listen to both sides.

Chairman MILLER. My immediate concern is the convenience of
several witnesses who have come to Washington today. Mr.
Lampson, you wish to be recognized as well.

Chairman LAMPSON. Well, and that is the point.
Mr. SENSENBRENNER. Well, it is my time, and I yield to the gen-

tleman from Texas.
Chairman LAMPSON. Thank you, Mr. Sensenbrenner. I, too, was

concerned about the folks that had already been scheduled. I just
wanted to ask of whom we had heard or to whom the statements
from the Department of Energy were directed so that we could
know about the request for postponement. And it is going to be
only a postponement. We will have Mr. Sell here on August the 1st.
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Mr. SENSENBRENNER. Reclaiming my time, this all goes to show
that because the Majority wants to attack the Department of En-
ergy, I guess we are going to have two hearings to attack the De-
partment of Energy when we could very easily have done it with
one and have both sides speak and have both sides on the witness
stand at the same time and Members of the Committee can ask
questions to actually get to the bottom of this. From everything I
know the problem is DOE headquarters. It is not the DOE per-
sonnel that is down at SREL, and the only way we are able to get
DOE headquarters to be able to testify knowledgeably is to have
Mr. Sell here.

I have made my point. It is now up to the Majority to decide
whether we are going to have a fair and balanced hearing or not,
and I see my time is up.

Chairman MILLER. Thank you, Mr. Sensenbrenner. Mr. Inglis.
Mr. INGLIS. Mr. Chairman, I do recognize the significance of Mr.

Sensenbrenner’s questions. I think they are well placed before this
committee, before the Chairs to—the hearing goes forward. It is, I
think, important to get to the bottom of these things. I wish that
we were having a balanced hearing here, and it is important to
find out what is going on. For more than 50 years the Savannah
River Ecology Lab at the University of Georgia has been a helpful
resource as I understand it to the Savannah River Site. Savannah
River Ecology Lab’s research projects and educational outreach ac-
tivities help Savannah River Site understand the ecological impacts
of the site’s operations.

Today we will hear from several witnesses, not as many as we
would like to hear from, who will attest to the usefulness of the
lab’s projects, both to SRS and to the surrounding community. And
they will assert the need to continue funding these programs.

I look forward to hearing their testimony. I also look forward to
hearing what the Department of Energy has to say, and I yield
back the balance of my time.

[The prepared statement of Mr. Inglis follows:]

PREPARED STATEMENT OF REPRESENTATIVE BOB INGLIS

Thank you, Mr. Chairman, for holding this joint hearing.
For more than 50 years, the Savannah River Ecology Lab (SREL) at the Univer-

sity of Georgia has been a helpful resource to the Savannah River Site (SRS).
SREL’s research projects and educational outreach activities help SRS understand
the ecological impacts of the site’s operations.

Today, we’ll hear from several witnesses who will attest to the usefulness of
SREL’s research projects to both SRS and the surrounding community, and the need
to continue funding these programs. I look forward to hearing their testimony.

Thank you again, Mr. Chairman, and I yield back the balance of my time.

Chairman MILLER. Well, again, Mr. Sensenbrenner said it is for
the Majority to decide. I would like to take a quick recess for Mr.
Sensenbrenner to discuss this matter on the Minority side and with
the Minority staff, because, again, my understanding of what has
happened is different from what Mr. Sensenbrenner just said. I am
not accusing Mr. Sensenbrenner of misrepresenting the facts. I
think perhaps our understanding is different.

And I would like to take a brief recess, and I also would like to
inquire quickly, and we are looking at a really long hearing if we
try to do everything in one day. The hearing in less than two weeks
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is three panels of the Department of Energy, and this is today
three panels if we count Representative Barrow.

We, I have a long line of questioning prepared to go to Mr. Bar-
row’s credibility as a witness, but my staff has advised me that is
probably not appropriate. But for the other Members who are, the
other witnesses who are here, I know it was not convenient to come
to Washington. It would not be convenient to come back a second
time, but what is your availability on August 1? Because I would
rather have this hearing be about the decision and the conduct of
the Department of Energy, not about procedural fairness.

What is your availability? How inconvenienced will you be? I
know you are all sitting on the front row. Could you, those who are
set to testify in later panels today.

Mr. Bertsch, what is your availability on August 1? I am sorry.
What?

Okay. Dr. Whicker. Dr. Schnoor. I yield to Mr. Hall.
Mr. HALL. Chairman, I appreciate your efforts to approach fair-

ness here, and there would be opening statements that I would ask
permission to give in a little bit and name other people that prob-
ably ought to be here that were really a part of the line there——

Chairman MILLER. Again, Mr. Hall, there will be a hearing with
three panels on August 1. Three panels all from the Department
of Energy on August 1.

Mr. HALL. Well, I think there are at least maybe three other peo-
ple from the Department of Energy that were either—or those that,
under his direction that have some information that the Chair
would value, and Members of this panel in arriving at your deci-
sion.

Chairman MILLER. The reason, again, Mr. Sell was scheduled to
testify today. It is his schedule, and I am——

Mr. HALL. Yeah, and I recognize that.
Chairman MILLER.—sympathetic to his need to attend the fu-

neral of someone close to him, but Mr. Sell was more than politely
invited.

Mr. HALL. I don’t question that, and these gentlemen have indi-
cated that they could come back.

Chairman MILLER. Well, actually, the two witnesses who will tes-
tify to the value of the research at the lab, I mean, I assume the
Department of Energy, if they wish to tell their side of the story,
it has to, with the negotiations with the lab about funding. And for
that Dr. Bertsch has said that he believed he could come back. But
it would, but the two scientists who are familiar with the work of
the lab have traveled some distance to be here, and we have heard
one of them say that he would have to interrupt a family vacation
to come back on August 1.

Mr. HALL. I don’t like to do that.
Chairman MILLER. Well, I wouldn’t like to do that either. Mr.

Sensenbrenner, if Mr. Bertsch comes back and that the testimony
be, and I am not terribly concerned about Mr. Barrow’s schedule.
I believe he is probably going to be in Washington regardless, but
the two scientific witnesses could testify today, and we could hold
Mr. Bertsch to testify on August 1. It would be a long day of hear-
ings.

Mr. SENSENBRENNER. If the Chairman would yield——
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Chairman MILLER. I do yield.
Mr. SENSENBRENNER.I don’t think the issue is the scientific value

of what has been done at SREL. I can stipulate to the fact that the
scientific value is there. The issue is why the DOE headquarters
had a different view of the DOE personnel that were on site, and
that is what we ought to be investigating. Now, you know, I would
ask unanimous consent that the witness’s prepared statements at
today’s hearings be included in the record, and if, you know, we
want to get to the bottom of this, I think we ought to be looking
into what went on at DOE headquarters on this.

You know, I guess, you know, my point is, is that when Dr. Sell,
you know, could not appear because of the necessity of him attend-
ing the funeral, there should have been sensitivity on the part of
the Majority staff to reach a decision on whether to go ahead with
this hearing before the witnesses ended up leaving wherever they
were to come to Washington, D.C. You know, I certainly don’t want
to inconvenience them, but I do want to make sure, you know, that
we have a fair and balanced hearing.

I thank the Chair for yielding.
Chairman MILLER. All right. If Dr. Bertsch can come back on Au-

gust 1, I believe that the contested, the factual issues, contested,
disputed factual issues all have to do with Dr. Bertsch’s testimony.

Mr. SENSENBRENNER. That is true.
Chairman MILLER. Not with the testimony of Dr. Schnoor and

Dr. Whicker, who will testify to the value of the scientific research
done at this laboratory.

Chairman LAMPSON. Mr. Chairman, may I be recognized——
Chairman MILLER. Mr. Lampson.
Chairman LAMPSON.—for a request? Can we take a five-minute

recess and discuss this?
Chairman MILLER. We can take a five-minute recess. The Sub-

committees will be in recess for five minutes.
[Recess.]
Chairman MILLER. We are back in order. The first I had heard

from anyone from the Minority, from the Minority Members, from
Minority staff, from the Department of Energy, that there was any
complaint at all about this hearing going forward was Mr. Sensen-
brenner’s opening statement. I am not hard to find. I have found
Mr. Sensenbrenner on the Floor to discuss matters before this com-
mittee. I have tried to consult with him. I think that is the way
to proceed in a collegial fashion, as cooperatively as we can. His
locker is across from mine in the House gym. We see each other.
We talk. The first I have heard of any objection at all to today’s
hearing was in the opening statement.

Now, Dr. Bertsch has said that he can come back. Dr. Bertsch,
your testimony is very important. We need you back. I believe that
the only factually-contested issues pertain to your testimony, Dr.
Bertsch, and we will take that up on August 1.

The Department of Energy, it was my personal experience, not
just what I heard through staff but my personal experience is the
Department of Energy has been less than cheerful in dealing with
this issue. We need your documents, we need all that we have re-
quested. We don’t need them in dribbles and drafts. We need the
rest of what we have requested, and we need them well before Au-
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gust 1 so our staff has a chance to review them thoroughly so that
everyone, the Minority, is prepared to ask questions of Dr. Bertsch,
we are prepared to ask questions of the Department of Energy, ev-
eryone is prepared for the next hearing.

But Dr. Bertsch’s panel today will be postponed until August 1,
which will be a long day. I also encourage the Minority Members
to talk to the Minority staff, because my understanding, again, of
what has happened with respect to this hearing is very different
from what has been represented here.

Mr. SENSENBRENNER. Will the gentleman yield?
Chairman MILLER. I will yield in a moment. And it is the first

that I have heard the Department of Energy objected in any way
with going forward with this hearing as scheduled today. We will
go forward on August 1. There will be four panels, three that we
have already scheduled, the representatives of the Department of
Energy and Dr. Bertsch. And we will hear the factual discussion
of what happened, how the decision was made.

Today we will hear from Representative Barrow, and we will
hear from the two scientific witnesses who can testify to the value
of this lab’s work.

Now, I now yield to Mr. Sensenbrenner.
Mr. SENSENBRENNER. Well, let me say that it is not my intent

to further inconvenience the two scientific witnesses, except to reit-
erate the point that the scientific value is not the issue that is in
contention, that we are investigating.

What I will say is that I was not aware of Mr. Sell’s personal
problem where he had to leave town for a funeral until late last
night or the first thing this morning. I was not in the gym this
morning working out. I didn’t see the Chairman there. But, you
know, let me say in order to make sure that we do have a complete
record, it is my hope that on the August 1 hearing that in addition
to Mr. Sell that the Chair call Charlie Anderson, who is the prin-
ciple Deputy Assistant Secretary for the Office of Environmental
Management, and Jill Sigal, who is the former Assistant Secretary
of Energy for Congressional and Intergovernmental Affairs. She
has left the DOE in April of 2006, but she was around and dealing
with this at the relevant time when the decision was made.

I would hope that if we are accommodating to the Majority and
going ahead with the hearing today, that they would be accommo-
dating to us in having all three of these individuals as Minority
witnesses. Failing that, the Minority will have no opportunity ex-
cept to invoke that part of the rule that allows for a Minority day
of hearings. Then we end up having three hearings on this, where-
as if the Majority were sensitive, we could have rolled this all into
one.

And I yield back.
Chairman MILLER. And Mr. Sensenbrenner, all those witnesses

are scheduled is my understanding, are scheduled on August 1. So
we should hear from everyone. If the Minority has other witnesses
to suggest, we certainly are willing or we certainly will try to ac-
commodate the Minority and to have a procedurally fair hearing,
that our inquiry into this will be procedurally fair. That does not
mean the Department of Energy will like the outcome, but we will,
it will be procedurally fair.
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And, again, I am not that hard to find. My office has a telephone
number, all the Members have a directory of all of our offices’ tele-
phone numbers. I have a Blackberry. I actually read my messages,
somewhat compulsively like most people who have Blackberries. I
am easy to find on the Floor. It is not hard to find me, and I be-
lieve that our staff talks constantly. The Minority and the Majority
staffs talk constantly.

Mr. Lampson.
Chairman LAMPSON. Thank you, Mr. Chairman. I just want to

express my chagrin at this. There hasn’t been very much fairness
up to this point on DOE, and there has been, there have been
many things said and many actions made that many people are
finding absolutely abhorrent. SREL has been treated unfairly. I
think they should be able to tell their story to as best as possible
get us prepared for those future hearings.

It disappoints me to hear the kind of things that we are hearing
here this morning. To me there has not been balance in the way
the budget or the people at SREL have been treated. The budget
has been cut, people have been terminated, jobs have been lost as
of June the 29th, I believe. There is the potential for significant
amount of data that has been continuously gathered since 1951, to
not be able to be gathered, and the longer that we wait before, as
I said earlier, this mystery begins to unfold, the harder it is going
to be for it to be put back together again, and the potential for val-
uing what is going to be potentially lost.

So if we postpone this based on a technicality, and I think that
we were notified on Wednesday, the 12th of July, that Mr. Sell
would have to be out of town for a funeral, today is the 17th, so
that was five days ago. I am not going to say that there have been
additional shenanigans being played, but I think the question of
fairness on the part of that agency, to a lot of lives and to a lot
of information that means a great deal to the lives of citizens
across the United States of America, is at least questionable.

It disappoints me very significantly that an issue like this would
be raised in the manner in which it has been raised. I for one am
embarrassed with it, and I think that this committee should be.

I will yield back my time.
Chairman MILLER. I think we have had opening statements of a

sort from the Chairs and the Ranking Members of both of the Sub-
committees. If any other Member has an opening statement, we
will welcome that in writing for the record.

[The prepared statement of Mr. Costello follows:]

PREPARED STATEMENT OF REPRESENTATIVE JERRY F. COSTELLO

Good morning. Mr. Chairman, thank you for calling this hearing to examine the
past and current work of the Savannah River Ecology Laboratory (SREL) and the
events leading up to the current funding crisis.

SREL was established to track the ecological changes and environmental con-
sequences of establishing nuclear weapons production facilities on the Savannah
River Site (SRS). SREL evaluates the effects of SRS operations through a program
of ecological research, education, and outreach involving both basic and applied en-
vironmental processes and principles. SREL has a distinguished record of publica-
tions, with the research staff publishing more than 80 articles in peer-reviewed sci-
entific publications annually, and an astounding amount of unbroken data sets on
the ecology of the site.
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I am concerned that in the past few years, the Bush Administration’s budget re-
quests have decreased funding and, at one point, called for an elimination of funding
all together for this important laboratory.

Further, I am concerned the cooperative agreement reached on December 1, 2006
between the Department of Energy (DOE) and SREL did not fully disclose the terms
and scope of the ‘‘technical peer review’’ system. It was not until months later that
the term was properly defined by the DOE. As a result of the scope and standards
of the new technical peer review system, the DOE was able to drastically cut
projects and informed SREL that only $800,000 of its proposed $3 million in work
would be funded. Due to the lack of DOE projects funded, the University of Georgia
reduced the personnel at the lab and currently employs 30–40 individuals on site
to carry out work funded through grants already in place from other agencies. I am
interested in hearing from Dr. Bertsch why SREL signed the cooperative agreement;
what SREL’s understanding of ‘‘technical peer review’’ was; and how the DOE’s im-
plementation has affected their ability to complete projects.

Mr. Chairman, because of the significant impact of the DOE’s decision to with-
draw funding for the laboratory, I look forward to hearing from our witnesses their
thoughts regarding the events leading up to the funding crisis, the decision to with-
draw funding, and the future of SREL.

[The prepared statement of Mr. Barrett follows:]

PREPARED STATEMENT OF THE HONORABLE J. GRESHAM BARRETT

THIRD CONGRESSIONAL DISTRICT OF SOUTH CAROLINA

U.S. HOUSE OF REPRESENTATIVES

Chairman Miller and Ranking Member Sensenbrenner, thank you for allowing me
the opportunity to share my thoughts regarding the Savannah River Ecology Lab
with you. I also appreciate the work you are doing to find a practical solution which
will allow the lab to continue to operate.

As you are probably aware, the Savannah River Ecology Lab (SREL) is located
on the Department of Energy’s Savannah River Site (SRS) in South Carolina. The
only laboratory of its kind in the Department of Energy’s (DOE) complex, the SREL
has been operated by the University of Georgia since its 1951 founding by Dr. Eu-
gene P. Odum. At that time, it was tasked and funded by the Atomic Energy Ad-
ministration, DOE’s predecessor, to perform the ecological baseline studies on the
Savannah River Site. Over the past fifty-six years, the SREL’s mission has evolved
to include not only an independent evaluation of the ecological effects of nuclear ac-
tivities at SRS, but also internationally recognized research, education, and public
outreach programs.

I am proud to represent the Third District of South Carolina in which the lab is
located, and I have been fortunate to see firsthand the valuable work that the SREL
does. As an independent laboratory staffed with university scientists, the SREL pro-
vides a thoughtful and unbiased evaluation of the effects of SRS operations on the
environment and helps to ensure the safety of the surrounding community. Today,
as environmental cleanup becomes an important part of the overall SRS mission,
we believe the operation of SREL remains critical and will continue to provide valu-
able information related to the long-term stewardship issues at the site.

Throughout the lab’s existence, SREL has also been highly-touted for its insight-
ful research and education on subjects such as remediation and the effects of envi-
ronmental contamination, restoring degraded habitats, and environmental steward-
ship. It is home to award-winning scientists who have authored more than 3,050
scientific journal articles as well as approximately 50 books since its founding, and
students from universities across the United States have studied, co-authored peer
reviews, and developed their dissertations based on research at SREL. Without a
doubt, as interest in nuclear energy continues to increase worldwide, the value of
the scientific work being done at the SREL will only grow in importance.

In addition to the essential research being done at the lab, the SREL provides im-
portant Environmental Outreach programs to individuals and families of the Cen-
tral Savannah River Area (CSRA). Each year, the lab creates greater awareness of
the diverse ecosystems of the SRS among children and adults across the region by
offering Ecotalks, live plant and animal exhibits, and tours open to the public. Addi-
tionally, the SREL outreach programs supply informative materials regarding basic
ecology and biology to students and teachers throughout the CSRA and even nation-
ally, greatly enriching students’ understanding of the sciences.

As you can see, for over 56 years, the Savannah River Ecology lab has served the
SRS, South Carolina, and the Nation through innovative research and outreach. Be-
cause of its strong track record, the lab has received strong bipartisan support from
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both the South Carolina and Georgia delegations in the House of Representatives
and the Senate. I continue to be a proponent of the work the lab does and am sad-
dened by the situation it finds itself in today. While there has been much argument
as to who is at fault, it is my hope that the Department of Energy, the University
of Georgia, SREL, and Congress can work side-by-side to find a solution that will
allow the lab to continue to serve our country through its threefold mission of re-
search, education, and outreach. I look forward to any insight this committee may
be able to provide on the matter and again thank you for allowing me to submit
my statement.

Chairman MILLER. And now the Chair will recognize Honorable
John Barrow, who represents the district that includes the Univer-
sity of Georgia campus and the communities that border the Sa-
vannah River Site, who has devoted a great deal of his time and
energy, effort to protect the lab’s work and to insure its future.

And I want to thank him for bringing this, his role in bringing
this to our, to the Subcommittees, the two Subcommittees’ atten-
tion, and we look forward to his testimony today.

And, Mr. Barrow, I am somewhat disappointed. We usually place
witnesses under oath and remind them of the penalties of perjury,
but for whatever reason we are not doing that with respect to you.

Mr. Barrow.

Panel I:

STATEMENT OF HON. JOHN BARROW, A REPRESENTATIVE OF
THE STATE OF GEORGIA, 12TH DISTRICT

Mr. BARROW. Thank you, Chairman Miller, thank you, Chairman
Lampson. All right. Well, that is the one I started out with, but
someone turned this one away and turned that, flipped that other
one on.

Thank you all for calling this hearing. In the interest of full dis-
closure, I don’t represent the University of Georgia campus any
longer, but I do represent the part of this country that is probably
most affected by the ongoing work, that is the entire watershed
from the fall line at Augusta all the way down to the mouth of the
Savannah River at the city of Savannah.

I share that interest with my colleagues in South Carolina,
Gresham Barrett, Mr. Inglis to a certain extent, and Joe Wilson
down at the other end.

I want to try and put in my words what it is I think we are deal-
ing with here, what it is I think we have here, and what I hope
we will take away from this.

First of all, what we are dealing with here. Over half a century
ago our country embarked at the height of the Cold War on a tech-
nological building boom to build the weapons that we would use to
win the Cold War. Now, we either use them by dropping them or
use them by not dropping them. It was our fear that we might have
to drop them, in which case we would all lose, but it was our hope
and our expectation that if we had them, we wouldn’t have to use
them. And we embarked on a building plan that rivals nothing that
we have seen in this country before or since, and it took place at
places like the Savannah River Site, took place at Hanford, took
place at Oak Ridge, Los Alamos, all over the country this was going
on.
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This was a building program that involved buying up a whole
bunch of land so we could put buffers between the people and the
work that was being done there. We are talking about dirty work
that had never been done before, on a scale that had never been
imagined before, with consequences we never faced before, and that
is what we started to do about half a century ago.

It was all a non-peer-reviewed work done by Government con-
tractors submitting the lowest bid. At the same time there was a
fellow who had a vision about how to deal with, at least to monitor
the situation by the name of Eugene Odum. He was literally the
father of modern ecology, wrote the book, practically invented the
word, certainly is the guy who was responsible for the words, cur-
rency and usage, in everyday English.

Dr. Odum had a vision. His vision was something along these
lines. This is something that is worth watching, this is something
that needs watching, and here is an opportunity to watch it that
we have never had before. It is worth watching because we were
involved in all kinds of dirty work on hundreds of square miles, as-
cribed a watershed, and what was going on there wasn’t just going
on. It was going on all over the country.

Now, Congress adopted this vision way back in 1972, when we
first adopted the National Environmental Research Parks Program.
The Savannah River Site was the first National Environmental Re-
search Park, and this ain’t a park like the kind of parks we are
used to. This isn’t a park where folks can go. It is a park where
animals wander in and wander out. It is a park where water and
the ceaseless cycle of waters comes and goes. It is a park that was
supposed to be open to scientists in the words of the DOE as a pro-
tected outdoor laboratory where long-term projects can be set up to
answer questions about what we are doing on this scale and in
places like this.

These are parks that are unique in the words of the DOE be-
cause they provide opportunities for research to study the compat-
ibility of the environment with energy technology options. That is
fancy words to say can we survive doing what we are doing here?
Or are we going to kill ourselves in the process? Are we going to
poison ourselves in order to keep ourselves from being blown up?

Again, these are parks, but they are not real parks. These are
parks that are closed to people but supposed to be open to sci-
entists.

Now, the thing I want to emphasize is when the DOE talks in
sort of fancy language about how these are places where you can,
a protected outdoor laboratory. This is a normative statement. This
is something we ought to have. We are actually conducting great
big old laboratories. These are laboratories, in fact, whether we like
it or not. We are conducting experiments on a scale that has never
been done before. The industrial generation of nuclear waste and
its ponding and pooling and amassing in these places is something
that has never been done before. We are experimenting like crazy
in these seven places around the country, and whether or not we
recognize it and treat it as a laboratory is up to us. But whether
or not it really is a laboratory, where we are doing things that have
never been done before, playing God in ways that have never been
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done before, that is a fact. And Congress recognized that back in
1972.

The only issue here as I see it is not whether or not scientists
are going to be allowed to run the lab. It is still going to be run
by bean counters accountable to politicians. The question is not
whether scientists are going to be allowed to run the lab. The ques-
tion is whether or not there are going to be scientists actually in
the lab watching what is going on on a continuous basis.

Now, these parks are, in the words of the DOE, a unique asset
to the country. SREL is unique because it is the only institution
in the entire country where we have actually been monitoring and
treating it like a laboratory from the very get go. It is the only
place in the country where we have set data to, data sets to use
the term, where we know what has been going and watching what
has been going continuously from the beginning.

And so it is unique. It has a unique role to play for all the others.
It is also unique because it sets astride an ecosystem that has

more complexity and more diversity than any of the others. If we
can get it right, if we can understand what is going on in the
euphemistically referred to Southeastern Mixed Forest, swamp,
pine, slash, you name it. If we can figure out what is going on
there, we can figure out what is going on in shrub step, we can fig-
ure out what is going on in Juniper, Penyan, and Grassland, we
can figure what is going on in all the other places where environ-
mentally speaking it is a cakewalk compared to the complexity and
the diversity of what is going on in Savannah River.

So what I am trying to do is set the stage and point out that this
has enormous implications beyond just the local. This isn’t just a
question, although it is a question, of the way we treat the employ-
ees and the loyalty and the support we given the folks that are
doing this work. It is not just that. That is important to me, it is
important to Gresham Barrett. It is not just important to the im-
mediate environmental watershed of the Savannah River. That is
important to me, it is important to Barrett, it is important to Ing-
lis, and it is important to Wilson and the Senators on both sides.
It is about trying to maintain and monitor the lab, and the one
place where we have been doing this from the very get go so that
we don’t lose sight of that vision.

We have got to watch what is going on so we don’t poison our-
selves in the process of not blowing ourselves up.

Now, what do we have here? What I think we have here is a five-
year plan to defund the SREL by folks who basically think it ought
to be converted into any other kind of commercial contractor, sort
of a gigantic Serve Pro, bidding for some of the cleanup work at
the Savannah River Site.

Now, with all due respect to the Serve Pro folks, I acknowledge
what they do, but this is not that kind of mission. This is not that
kind of asset. It is not that kind of legacy.

What we also have here is a failure to communicate, and you are
all going to get to that, and I encourage you all to get to the bottom
of it. What I hope we will take away from this, let us talk about
what I want to take away from this series of hearings. This is not
about the jobs in the area, although that is important. It is not
about the immediate environmental impact, although that is im-
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portant. And it is certainly not about Dr. Odum’s legacy. That gen-
tleman’s—I knew the man. He was the greatest man I have ever
met, the most brilliant and unassuming person you will ever know.
He is an amazing fellow, but his legacy is established far beyond
our poor power to add or detract.

It is about, though, the work of his hands, which is still running
there and which serves as the only institution that has been doing
this work from the very beginning and do it in the one place where
if you can do it no place else, it has got to be done there for the
benefit of all these National Environmental Research Parks around
the country.

It is about, try to take our cue from Dr. Odum. Dr. Odum did
anything in his life. He helped us understand the connections be-
tween things and the importance of things that we took for granted
and the importance of the little things, the little things that we
didn’t really think much about until they were gone. If we can take
anything away from this, if we would apply Dr. Odum’s vision to-
ward this problem, then the temporary elected officials who occupy
this political nitch for the time being can preserve and protect
something that we badly need everywhere. We ought to expand and
have SREL in all of the National Environmental Research Parks.
That ought to be what we take from this is a commitment to ex-
pand this elsewhere.

But if we can take his vision, the appointed officials and the
elected officials who are occupying this little nitch for just the time
being won’t destroy something that needs to be protected. We can
actually preserve it, enhance it, and that I think is what we really
need to do.

I thank the Chairman for the courtesy of allowing me to speak
here. I thank you all for your stick-to-it-iveness, and I know I have
talked too much. I will yield back whatever time I may have left.

[The prepared statement of Mr. Barrow follows:]

PREPARED STATEMENT OF REPRESENTATIVE JOHN BARROW

Chairman Miller, Ranking Member Sensenbrenner; Chairman Lampson, Ranking
Member Inglis, and Members of the Committee:

Thank for holding this hearing and thank you for inviting me to appear before
you today.

I am extraordinarily concerned with recent actions by the Department of Energy
that I understand have drastically reduced the adequate, stable, and mission-based
funding for the Savannah River Ecology Laboratory and have caused the Labora-
tory, for all practical purposes, to close.

Over the past five years, the Department’s support for the Lab has been dras-
tically reduced and manipulated, while the University of Georgia, which manages
the Laboratory, has continued to uphold its end of the financial bargain that has
kept the SREL going over the years.

It seems evident to me that the Department of Energy’s policy of reducing funding
for the Savannah River Ecology Laboratory (SREL) is about to take from all of us
a valuable research tool to protect our citizens and our environment. I am convinced
that the need for sufficient and sustained Laboratory funding from the Department
is crucial. The Department’s drastic reduction in funding, and the processes they
employed in reducing funding, have come under increased scrutiny recently, we
must learn the truth.

I thank you and your staff for the timely and energetic investigation of the De-
partment of Energy’s current and past plans to reduce and eliminate funding for
this laboratory. The more I learn about the situation involving the Department’s
SREL funding, the more I’m puzzled.

After first becoming aware of the dire funding situation at SREL, and in my ini-
tial contacts with Secretary Bodman and his staff, I suggested to the Secretary that
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we work together to develop and plan an expanded, ample, and stable DOE budget
that would support the laboratory’s vital mission. The Department’s response to me
was vexing. I was told a story that didn’t quite jive with the communications that
I had received from the scientific community, local leaders, and others who were fa-
miliar with the situation.

Specifically, I was told by the Department in a letter from Secretary Bodman’s
staff, that the research being conducted at the facility was not ‘peer reviewable.’
When I checked on this I was assured by some of the top scientists in the country
that the research at SREL was fully peer reviewable and that the quality of the re-
search was top-rank. This is only one of the inconsistencies that been unearthed in
the early stages of discovery.

The Savannah River Ecology Laboratory, founded by Dr. Eugene Odum, one of the
most influential figures in the history of ecology in the 20th century, has been
studying the effects of the Department’s nuclear production and processing activities
on the environment, wildlife creatures, and habitat at Savannah River Site (SRS)
for over fifty-five years. Currently, the Laboratory supports cleanup missions as well
as providing critical information related to long-term stewardship issues at the De-
partment of Energy’s Savannah River Site. This kind of research has enormous im-
plications for the surrounding watershed, which includes a large part of the 12th
District of Georgia, and quite frankly for nuclear production sites around the world.

SREL is an independent academic laboratory that provides significant credibility
among the general public and regulators on issues related to environmental impacts
of nuclear facility operations, as well as the overall health of Savannah River Site
ecosystems. Through its partnership with the DOE, the Savannah River Ecology
Laboratory has established a strong international reputation for conducting high
quality ecological research. In fact, SREL is often cited as an institution whose ex-
pertise and research forms the basis of stakeholder support critical to the Depart-
ment for conducting existing and future missions at the Savannah River Site.

The Laboratory is unique in its focus and mission, and the body of research that
it has produced in over a half century of scientific exploration, is important not only
for our country, but this body of work is recognized and utilized throughout the sci-
entific world.

To this end I believe it is critical to have an independent and credible source of
information on how activities at our nuclear productions sites affect wildlife, habi-
tats, and our ecosystems. In addition to its ongoing research activities at the Savan-
nah River Site, SREL is the organization that has the expertise, institutional mem-
ory, and academic credibility to develop and implement long-term monitoring plans
at SRS and potentially at other DOE production sites that will be accepted and
trusted by the general public, regulators, and other stakeholders.

After this investigation is concluded, and the findings published I would like to
offer a view for the future. I would like to draw the Committee’s attention to the
issue of the best utilization of the National Environmental Research Parks. There
are seven of these parks located on DOE sites throughout the country. The first one
was established in 1972 on the Savannah River Site itself. Called the Savannah
River Park, the site contains the greatest diversity of plants and animals in the en-
tire southeastern region and has every major ecosystem found within the south-
eastern U.S. within its borders.

DOE originally acquired large tracts of land around its national nuclear produc-
tion sites for security. These sites have been protected from commercial development
and public access has been controlled and limited to the purposes of public edu-
cation and research. In 1997, there was a suggestion that DOE divest these prop-
erties and the scientific community argued passionately for their preservation be-
cause of their great value for research and education.

Over the past, almost forty years, these sites have become ecological sanctuaries
and natural laboratories unmatched in their size and diversity. Whether we talk
about sound management of land and water resources, important species of animals,
or better understanding and mitigation of the impacts of human activities on the
environment, we must have information that has been systematically collected over
many decades. That is exactly the type of information we have at SREL, and poten-
tially this kind of research could be duplicated at these other National Environ-
mental Research Parks.

This unfortunate crisis at SREL has brought an opportunity for Congress to use
these parks more effectively. Once we get to the bottom of this investigation, and
we restore Savannah River Ecology Lab functioning, I would propose that we should
have SREL-like labs throughout the country at these parks, and then offer this
model for interested allies, for most nuclear production sites around the world. This
would be a great tribute to Dr. Odum, and a fitting recognition of the work that
has been carried out by the dedicated scientists and staff at SREL for the past 55
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years. I wouldn’t even know how to place a value on the body of research that has
been produced at SREL, it certainly cannot be duplicated or replaced if this labora-
tory is shuttered.

Instead of jeopardizing the future of valuable scientific assets with arbitrary and
malicious budget cutting, the Department should be working to secure the future
of these unique and valuable national assets that Dr. Odum foresaw these many
years ago.

Thanks again for letting me come before you today, and I’d be glad to answer any
questions.

Chairman MILLER. And that time is a negative five minutes.
It is not typically that Members ask questions of other Members,

but actually I did ask questions of Mr. Hunter when he was here
a couple weeks ago. Does any Member of the Committee have a
question of Mr. Barrow?

If not, Mr. Barrow, thank you very much, and I will not use the
questions that I had going to the credibility of the witness.

Our next panel we will receive the testimony of Dr. Ward
Whicker, Professor of Radiological Health Science at Colorado State
University. Professor Whicker, you can come forward now. Pro-
fessor Whicker is regarded as one of the founders of the field of
radioecology. He has had more than 98 articles published in peer-
review journals. He is an honorary council member of the National
Council of Radiation Protection and Measurements. He has also re-
ceived the prestigious E.O. Lawrence Award in 1990, from the De-
partment of Energy.

And then the final witness, Professor Jerald Schnoor. If you
could take your seat here. Dr. Schnoor is the Alan S. Henry Chair
in Engineering at the University of Iowa. Dr. Schnoor is a member
of the National Academy of Engineering, a member of the EPA
Science Advisory Board. He is the editor in chief for the journal,
Environmental Science and Technology.

As our witnesses should know, your oral testimony, your spoken
testimony is limited to five minutes, and the Chair may be a little
more likely to enforce that than I was with respect to Mr. Barrow.
And after that there will be questions from any Member of the
Committee. It is our practice typically, except when we are dealing
with one of our colleagues perhaps, to take testimony under oath.
Do either of you have any objection to being sworn in, to swearing
an oath?

All right. You also have a right to be represented by Counsel. Are
either of you represented by Counsel today?

All right. And if you would please stand and raise your right
hand.

[Witnesses sworn]
Chairman MILLER. Dr. Schnoor, you may begin.

Panel III:

STATEMENT OF DR. JERALD L. SCHNOOR, PROFESSOR, CIVIL
AND ENVIRONMENTAL ENGINEERING; CO-DIRECTOR, CEN-
TER FOR GLOBAL AND REGIONAL ENVIRONMENTAL RE-
SEARCH, UNIVERSITY OF IOWA

Dr. SCHNOOR. Chairman Miller and Chairman Lampson, Rank-
ing Member Sensenbrenner, Ranking Member Inglis, and Sub-
committee Members, I thank you for the opportunity to testify re-
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garding the funding crisis facing the University of Georgia’s Savan-
nah River Ecology Laboratory located on the Department of Ener-
gy’s Savannah River Site near Aiken, South Carolina.

As the Chairman said, my name is Jerry Schnoor. I am a pro-
fessor at the University of Iowa and member of the National Acad-
emy of Engineering, and I serve on the U.S. EPA’s Science Advi-
sory Board.

As Editor-in-Chief of the leading journal in the field, Environ-
mental Science and Technology, I manage the peer review process
for thousands of scientific papers which are submitted each year,
including several from Savannah River Lab. One of my personal
areas of research is groundwater and hazardous wastes remedi-
ation, especially phytoremediation. That is the use of plants to try
to help clean the environment. It is a promising, long-term tech-
nology for some contamination problems at the Savannah River
Site as well.

I do not have any public or private research grants related to
SREL stock or stock options held in publicly-traded or privately-
owned companies, nor have I received any form of payment or com-
pensation from any relevant entity connected with this testimony.

Therefore, I hope and believe that I am qualified to testify about
the quality and importance of the scientific research being per-
formed at the Savannah River Lab and its relevance to DOE’s stra-
tegic initiatives.

The information I am providing is based largely on my profes-
sional interaction with SREL faculty and a visit to the laboratory,
a review of the institution’s publication and history, and other DOE
documents that are readily available in the public record.

Due to time constraints, greater detail and additional supporting
information and documentation has been provided in my written
testimony, and I ask that it be read into the record.

Since its founding in 1951, SREL’s research emphasis has con-
stantly evolved to meet the changing needs of DOE and SRS in
particular in my opinion, which is reflected in even a cursory re-
view of SREL’s scientific publications and their site reports.

In response to a growing cost associated with environmental
cleanups at DOD and DOE sites, the National Academy of Science
has issued a report entitled, Groundwater and Soil Cleanup: Im-
proving Management of Persistent Contaminants, by the National
Research Council in 1999. In the report the committee clearly rec-
ognized the value of the Savannah River Ecology Lab, noting, ‘‘Eco-
logical risks are better characterized at the Savannah River Site
than at other DOE installations, due in part to the designation of
the site as a National Environmental Research Park and the pres-
ence of the Savannah River Ecology Laboratory.’’

Despite such praise, the discussion concerning the current fund-
ing crisis has directly called into question the technical expertise
of the SREL faculty and indirectly the overall quality and rel-
evance of its research.

First, I want to address some misconceptions concerning the type
of research conducted at SREL. Over the last decade or so there
has been a clear shift in research emphasis at the lab with an in-
creasing focus on contaminant fate and transport, largely in re-
sponse to a more focused DOE cleanup mission. SREL faculty have
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demonstrated expertise in several active fields of research that are
directly relevant to the Savannah River Site remediation efforts.

In addition to the clear practical benefit, SREL’s support for the
SRS pump-and-treat system resulted in four refereed articles in
ES&T, my journal, two in Vadose Zone Journal, one in Ground-
water, and one in the Journal of Contaminant Hydrology. In addi-
tion, SREL researchers have developed three other patented tech-
nologies, including a system that combines both contaminant im-
mobilization with phytoextraction, the use of plants. And they have
submitted initial paperwork for an automated environmental moni-
toring system.

The Savannah River Lab also plays an important role in the reg-
ulatory process by providing independent scientific credibility nec-
essary for site management to propose and receive approval for al-
ternative, cost-effective remediation strategies. In some instances
SREL faculty have been asked to accompany site contractors to
regulatory negotiations in case certain questions arise for which
their technical expertise is required.

Mr. Chairman, my candid overall opinion is that the Savannah
River Ecology Laboratory is providing the DOE and the Nation
with high quality research in a very cost effective manner. It has
long been recognized as perhaps the foremost land in terrestrial
ecology in the country, and in recent years it is performing ex-
tremely useful research related to the date, transport, effects, and
remediation of chemical contaminants relevant to SRS.

During the past 30 months alone, Savannah River Lab research-
ers have published eight rigorously peer-reviewed journals in
ES&T, my journal, on nickel, uranium, mercury, radio-cesium, and
lead, all important contaminants at the site. In light of these ac-
complishments, I strongly believe that SREL’s funding should be
continued. The survival of the Savannah River Ecology Lab as an
independent academic institution on the Savannah River Site en-
sures that long-term management and remediation strategies and
scenarios will be developed and implemented based on inde-
pendent, verifiable science.

Thank you very much.
[The prepared statement of Dr. Schnoor follows:]

PREPARED STATEMENT OF JERALD L. SCHNOOR

Chairman Miller and Chairman Lampson, Ranking Member Sensenbrenner,
Ranking Member Inglis, and Subcommittee Members: I thank you for the oppor-
tunity to testify regarding the recent funding crisis facing the University of Geor-
gia’s Savannah River Ecology Laboratory (SREL), located on the Department of En-
ergy’s Savannah River Site (SRS), near Aiken, SC.

My name is Jerry Schnoor. I am Professor of Civil and Environmental Engineer-
ing and Occupational and Environmental Health, and Co-Director of the Center for
Global and Regional Environmental Research at the University of Iowa. I am also
a member of the National Academy of Engineering, inaugurated in 1964 to provide
technical advice to the Nation, and I serve on the U.S. Environmental Protection
Agency’s Science Advisory Board (SAB). As Editor-in-Chief of the leading journal in
the field, Environmental Science and Technology, I manage the peer-review process
for thousands of scientific papers which are submitted each year, including several
from SREL. One of my personal areas of research expertise is groundwater and haz-
ardous wastes remediation, especially phytoremediation, the use of plants to help
clean the environment, which remains a promising long-term technology for some
contamination problems at the Savannah River Site. I do not have any public or pri-
vate research grants related to SREL, stock or stock options held in publicly traded
and privately owned companies, nor have I received any form of payment or com-
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pensation from any relevant entity connected with this testimony. Therefore, I be-
lieve I am qualified to testify about the quality and importance of the scientific re-
search being performed at the Savannah River Ecology Laboratory and its relevance
to DOE’s Strategic Initiatives.

The information I am providing is based largely on my professional interaction
with SREL faculty and a visit to the laboratory, a review of the institution’s publica-
tion history and the faculty’s research accomplishments (available on UGA website),
and other DOE documents that are readily available in the public record. Due to
time constraints, greater detail and additional supporting documentation has been
provided in my written testimony.

Since it’s founding in 1951, SREL’s research emphasis has constantly evolved to
meet the changing needs of DOE and the SRS in particular, which is reflected in
even a cursory review of SREL’s scientific publications and site reports. In response
to the growing cost associated with environmental cleanup at DOE and DOD facili-
ties, the National Academy of Sciences issued a report entitled ‘‘Groundwater & Soil
Cleanup: Improving Management of Persistent Contaminants’’ (NRC, 1999). In the
report, the committee clearly recognized the value of SREL, noting:

‘‘Ecological risks are better characterized at the Savannah River Site than any
other DOE installation, due in part to the designation of the site as a national
environmental research park and the presence of the Savannah River Ecology
Laboratory.’’

Despite such praise, the discussion concerning the current funding crisis has di-
rectly called into question the technical expertise of the SREL faculty, and indirectly
the overall quality and relevance of their research. First, I want to address some
misconceptions concerning the type of research conducted by SREL. Over the last
decade or so, there has been a clear shift in research emphasis at the lab with an
increasing focus on contaminant fate and transport, largely in response to a more-
focused DOE cleanup mission. SREL faculty have demonstrated expertise in several
active fields of research that are directly relevant to SRS remediation efforts.

In addition to the clear practical benefit, SREL’s support for the SRS pump-and-
treat system resulted in four refereed articles in ES&T, two in the Vadose Zone
Journal, one in Groundwater, and one in the Journal of Contaminant Hydrology.
In addition, SREL researchers have developed three other patented technologies, in-
cluding a system that combines both contaminant immobilization with
phytoextraction (U.S. No. 6719822), and they have submitted initial paperwork for
an automated environmental monitoring system. SREL also plays an important role
in the regulatory process by providing the independent scientific credibility nec-
essary for site management to propose and receive approval for alternate, cost-effec-
tive remediation strategies. In some instances SREL faculty have been asked to ac-
company site contractors to regulatory negotiations in case certain questions arise
for which their technical expertise is required.

My candid overall opinion is that the Savannah River Ecology Laboratory is pro-
viding the DOE and the Nation with high quality research in a very cost effective
manner. It has long been recognized as perhaps the foremost laboratory in terres-
trial ecology in the country, and in recent years it is performing extremely useful
research related to the fate, transport, effects, and remediation of chemical contami-
nants relevant to SRS. During the past 30 months alone, SREL researchers have
published eight rigorously peer-reviewed articles in ES&T on nickel, uranium, mer-
cury, radio-cesium, and lead, all important contaminants at the site. (The references
are listed at the end of this written testimony.) In light of these accomplishments,
I strongly believe that SREL’s funding should be continued. The survival of SREL
as an independent academic institution on the SRS ensures that long-term manage-
ment and remediation scenarios will be developed and implemented based on inde-
pendent, verifiable science.

DOE management in Washington may not be aware that SREL researchers have
assisted in the choice, refinement, and even the implementation of several high-pro-
file SRS remediation efforts. For example, SREL researchers actively supported the
F– & H–Area pump-and-treat groundwater remediation system, the Mixed Waste
Management Facility’s (MWMF) tritium remediation system, the 488D Ash Basin
reclamation, and reclamation and closure of the SRL basins to name a few. SREL
research was used in designing the water treatment facility for the $120 million dol-
lar F– and H–Area pump-and-treat operation. These efforts further led to the devel-
opment of a patented pump-and-treat technology for enhancing the extraction of
contaminants from aquifers (U.S. No. 5,846,434).

As documented in the latest renewal of the Cooperative Agreement, SREL re-
search ‘‘provides a further understanding of the environmental effects of SRS oper-
ations.’’ More specifically, however, the Cooperative Agreement lists nine respon-
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sibilities in Appendix A, including the following (see the attached Appendix A from
the Coop Agreement):

SREL will assess the impact of site operations on the environment, and will
continue to provide the public and DOE with an independent view of the envi-
ronmental management of the SRS.
SREL will continue basic and applied environmental research with emphasis
upon expanding the understanding of ecological processes and principles, and
upon evaluating the impacts of site activities, new missions, and land use prac-
tices on the environment.
SREL will use the information collected in the environmental research to de-
velop and test hypotheses that will contribute to the scientific foundation nec-
essary to conduct meaningful ecological risk assessments and to understand the
environmental consequences of energy technologies, remediation efforts and
other SRS activities.
SREL scientists will work closely with SRS personnel to assist DOE and other
SRS contractors in making wise and informed decisions concerning land and fa-
cilities management. SREL will continue to publish its scientific findings in
peer-reviewed scientific journals to aid the public and to assist DOE in making
policy decisions by providing a basis of independent, verifiable science.

Although SREL is well positioned to fulfill these responsibilities and more, one
must note the inconsistency between the language of Appendix A and the assertion
that all DOE funding will be provided only on a task-by-task basis based on ‘‘mis-
sion critical’’ needs in the current year. Two obvious questions quickly come to mind.

How does DOE define mission critical needs?
Through what process does DOE review SREL’s research activities to determine
if they are consistent with such needs?

In preparing for today’s testimony, I studied the research task matrix that DOE
instructed SREL to provide for the FY07 ‘‘funding review’’ (see attachment), and
compared it with the April 2007 Draft version of the DOE-Office of Environmental
Management’s Engineering & Technology Roadmap: Reducing Technical Risk and
Uncertainty in the EM Program, which is available on the DOE–EM website (http:/
/www.em.doe.gov/pages/emhome.aspx). As noted in the document’s introduction
(see attachment), the Technology Roadmap was developed by DOE–EM, Deputy Sec-
retary for Engineering and Technology, Mark Gilbertson, under Congressional direc-
tion within the FY 2007 House Energy and Water Development Appropriations Re-
port to identify technology gaps and develop a strategy for funding proposals that
address such needs.

It is clear that several ongoing SREL research programs (e.g., support for the trit-
ium phytoremediation facility and characterization of grouts and other engineered
waste isolation materials) and the proposed research tasks included in the task ma-
trix, indeed, directly address many of the strategic initiatives identified in the DOE–
EM Technology Roadmap.

The local public’s response to the SREL funding crisis is indicative of the areas
general support for DOE activities, a support that I contend has been fostered by
SREL’s presence on the site since it was established in the 1950s. Given this sup-
port, I want to draw attention to the general consistency between the DOE–EM
Technology Roadmap and the NRC report drafted almost ten years earlier. Both
documents clearly indicate that we lack the technical expertise required for the safe
and cost-effective cleanup of the legacy wastes and facilities in the DOE complex.
As the Roadmap notes:

‘‘. . . the remaining [cleanup] challenges will require a strong and responsive
applied research and engineering program.’’

Although considerable progress has been made in the last decade, the DOE–EM
Roadmap acknowledges that numerous challenges remain. However, environmental
research over the last two decades indicates that following some initial intervention,
like removing the pollutant source, many environmentally degraded systems will re-
cover through natural biogeochemical processes, an observation that forms the basis
for the widely adopted concept of Monitored Natural Attenuation (MNA). Further-
more, adopting a costly, highly invasive remediation strategy can result in eco-
system disruption that is far worse than the original contamination. It is my opinion
that SREL’s presence on the SRS has easily resulted in continued DOE cost savings
that far outweigh the institutions annual operating budget.
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Despite the apparent disconnect with respect to DOE–HQ’s perception of SREL
expertise, there are additional reasons for DOE to reinstate SREL’s long-term fund-
ing. In contrast to the primary site contractors that must focus on more immediate
management and remediation deadlines, often dictated by regulatory agreements,
SREL’s academic independence allows scientists to focus on more long-term remedi-
ation and stewardship concerns so that the required background information is
available to support responsible decision-making now and in the future.

Research institutions like SREL are largely evaluated based on publication record
and external grants. Despite the recent loss of several faculty positions due to budg-
et cuts, SREL has averaged ≈85 refereed publications a year for the last six years,
which is a very good rate of scientific productivity considering SREL’s number of
full-time faculty and the declining budget situation. Earlier this year SREL reached
a significant milestone with the publication of the 3,000th peer reviewed article.
Since 1991 alone, SREL researchers have published 44 articles in ES&T, a journal
ranked #1 in total citations and articles published out of 140 journals in the field
of environmental sciences, and #4 in Impact Factor, a measure of the relative num-
ber of times a specific manuscript within a journal is cited. Even a cursory review
of the article titles verifies that they are directly relevant to our understanding of
the fate, transport, ecological impact, and remediation of contaminants on the SRS,
including major contaminants of concern (COC) such as chromium, uranium, pluto-
nium, cesium, tritium, and chlorinated solvents, such as TCE and PCE, to name a
few. The same is true of the work published in other journals as well.

Any summary of faculty accomplishments is sure to overlook numerous out-
standing contributions, and so I encourage the committee to review the concise two-
page CV’s, typical of the format that is submitted with funding proposal, that have
been attached to my written testimony. However, a few specific examples are worth
noting that are relevant to the current discussion. SREL researchers have served
as Associate Editors for the Journal of Environmental Quality, the Soil Science Soci-
ety of America Journal, and Water Air and Soil Pollution. Members of the SREL
faculty regularly provide scientific reviews of manuscripts submitted to ES&T and
other scientific journals. Dr. Lee Newman is the Editor of the International Journal
of Phytoremediation. A recent publication in Geochemical Transactions by Dr. A.
Neal et al., (2007) was recognized as the most accessed paper for June 2007 and
is the eighth most accessed for all time in the journal. Another publication by Neal,
Rosso, Geesey, et al. (2003) was listed in top 25 most downloaded papers for 2003–
2004 in Geochimica Cosmochimica Acta. These accomplishments are evidence of a
vibrant and productive faculty who are publishing articles of high impact in the best
journals in the world.

Recently, Dr. John Seaman served as the guest editor for a special edition of the
Vadose Zone Journal showcasing remediation activities at the SRS, and he co-au-
thored with Drs. Mary Harris and Brian Looney of SRNL the introductory article
entitled ‘‘Research in support of remediation activities at the Savannah River Site,’’
which highlighted collaborative research activities of SREL, SRNL, the U.S.-Forest
Service, and other universities in addressing DOE needs. Furthermore, SREL re-
search activities in support of SRS cleanup were also recently highlighted in several
submissions to a special SRS edition of Environmental Geosciences. Representative
from SREL have served as technical advisors to the Citizen’s Advisory Board (CAB),
a local independent organization established by DOE to provide local stakeholder
input regarding operations and environmental issues associated with the SRS.

In summary, SREL research activities clearly support DOE’s ongoing site remedi-
ation and long-term stewardship goals. The lab’s presence fosters a more open dia-
logue that promotes stakeholder consensus when choosing an eventual course of ac-
tion with respect to federal lands and resources. As demonstrated in the past,
SREL’s research efforts can reduce the long-term cost associated with site manage-
ment and cleanup, lessen the public’s anxiety concerning possible health risks asso-
ciated with continued site operation, improve our fundamental understanding of
subsurface processes that can be applied to other impacted sites, both government
and commercial facilities, and prevent or greatly lessen the possible impact of future
site activities on the environment and the surrounding public. The quality of SREL’s
science, the faculty’s research productivity, and the relevance of the science to the
DOE and SRS argues strongly for continued funding of the laboratory.
Appendices:
DOE–EM Technology Roadmap (April 2007 Draft)
SREL FY07 Funding Matrix
UGA Cooperative Agreement Appendix A
Two Page Summary CVs for each SREL Faculty member
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• Superfund Basic Research Program, ‘‘Effects of Airborne PCBs,’’ Project #5
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Chairman MILLER. Dr. Whicker.

STATEMENT OF DR. F. WARD WHICKER, PROFESSOR, RADIO-
LOGICAL HEALTH SCIENCES, COLORADO STATE UNIVER-
SITY

Dr. WHICKER. This is supposed to advance, but it is not advanc-
ing. Okay. I am a professor emeritus at Colorado State University.
I have been in the business of doing radioecology teaching and re-
search for about 45 years now. My familiarity with the Savannah
River Ecology Lab stems from spending three years there doing re-
search on my own full-time, and I have had a number of graduate
students that have done their research there for their dissertations
and theses.

I think in the interest of time I will come back to this one. The
importance of the Savannah River Site environment is important
to recognize both scientifically as well as in other areas, education-
ally and so forth. The upper left slide is an aerial view of the Sa-
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1 CERCLA: The Comprehensive Environmental Response, Compensation and Liability Act,
commonly known as Superfund.

vannah River Site taken from a satellite. It shows mostly green
surrounded by farmland and some urbanization. The large res-
ervoir on the right hand of that green blob is our pond, which I am
going to come back to in a moment.

But when you are there as a scientist working, you would almost
think that you are you in a national park. It has a tremendously
diverse wildlife and as many people have said, it has been a Na-
tional Environmental Research Park since about 1972. These and
many other species live there, and they are exposed to contami-
nants that have resulted from releases from the nuclear reactors
and other industrial activities at the site.

One of the main issues and things that the laboratory, Savannah
River Laboratory can do is that they can get involved in the ques-
tion about cleanup. The key to this is determining whether cleanup
is really needed at all, not necessarily how to do it, unless it is im-
portant to do it. This requires risk analysis and the sciences which
underpin the risk analysis.

Cleanup costs, if you plot the level of contamination versus cost,
you have two distinct thresholds. The biggest one of which is when
you decide to have engineered cleanup. At that point the costs go
up by many orders of magnitude, and the SREL science applies di-
rectly to that.

I want to give you a case history if I can of Par Pond, because
this is, I think, an example that really speaks to the value of the
laboratory. This is a large impoundment created for cooling reac-
tors. It operated for about 30 years, and then it was shut down in
1988, because the reactors were shut down, but the reservoir was
still there. However, there were some leaks in the dam, and they
decided that they needed to figure out what to do.

In order to reduce risk in case the dam should fail, they dropped
the lake level 20 feet. This exposed cesium-137 contamination led
to designation under CERCLA1 that something had to be done.
This required a management decision. Yet there were several alter-
natives of how to treat this ranging from draining the reservoir and
breaching the dam and repairing the dam and refilling the res-
ervoir to contain the contaminants.

Risk assessment, one risk assessment was done by an outside
firm. It was a paper assessment that said that it would be okay for
somebody to farm the land, but SREL research showed this not to
be the case based upon actual data. It basically showed that ce-
sium-137 has extremely high plant uptake and that moves into the
food chain, and it would produce a lifetime risk to somebody living
there that would exceed the EPA guideline of one chance in 10,000
of getting a cancer some time in your lifetime. So that was not an
acceptable option.

The two remaining options were to fix the sediments in place or
to excavate it. There was no feasible way at the time to fix it in
place, and so one looked carefully at excavation, and the cost of ex-
cavation of this reservoir was going to be $4 billion, at least. So we
came down to the best option to repair the dam and fill the res-
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ervoir at a cost of about $12 million. This is less than one percent
of the excavation.

Then the question arose is what about the health and of humans
and ecological impacts of allowing this contaminated reservoir even
to exist. Well, the SREL research demonstrated that radiation dose
rates to plants and animals were well below the applicable DOE
standards. The radiation health risks for hypothetical sport fisher-
man or hunter would be well below EPA standards, and there
would be essentially no risk to other people using the reservoir.

Also, from many years and decades of research on the reservoir,
there was never any clear evidence of ecological impacts from ei-
ther radiation or chemicals, and so that gave one comfort that the
radioactivity there was just there, it could be measured, but it
wasn’t causing any ecological damage.

The outcome was that they did, in fact, repair the dam and refill
the pond. It was essentially recovered in about five years. Over $4
billion was saved from this decision. The research that was done
to lead to this outcome cost about $200,000 or 800 times less than
the cost of that of dredging.

In conclusion, I see I am out of time, SREL should be funded,
and I think even expanded as an independent scientific organiza-
tion. In fact, the SREL research has saved the Government more
money than it has received. This Par Pond example I think proves
that notion.

A number of these other points have been made by others. Let
us see if there is any here I should state. I guess down to the very
bottom line. The funding required to maintain the infrastructure is
relatively trivial. The cost of not restoring this funding, I think the
costs of that are going to be extremely high.

Thank you.
[The prepared statement of Dr. Whicker follows:]

PREPARED STATEMENT OF F. WARD WHICKER

I have been a member of the faculty at Colorado State University (CSU) for about
45 years. I retired from full-time duty about two years ago, but continue to teach
and conduct research as a part-time, temporary employee. My field of teaching and
research is called ‘‘radioecology’’ which deals with natural and man-made radioac-
tivity in the environment, the movement and accumulation of radioactive materials
through the environment and food chains, the effects of radiation on plants and ani-
mals, and the assessment of health risks to people exposed to environmental radio-
activity. Teaching, research and service have been the primary duties assigned to
me at CSU, but I also served as Head of the Department of Radiological Health
Sciences from 1998 to 2002. I have had a number of national and international as-
signments outside of the university over my career and these are briefly summa-
rized in my biographical sketch that accompanies this document.

I have considerable experience working with scientists at the Savannah River
Ecology Laboratory (SREL), and spent three years (1982, 1991 and 1992) there con-
ducting full-time research. I also mentored 13 graduate students from CSU who
each conducted research projects at SREL over the last 30 years or so. Most of my
work at SREL has dealt with the distribution and transport of radioactive contami-
nants in reactor cooling reservoirs located on the Savannah River Site (SRS). I also
spent considerable effort conducting human health risk assessments for various
management options of a large, radioactively-contaminated reservoir (Par Pond),
which had finished serving its main purpose of cooling hot water from P and R reac-
tors, and which had shown leakage and internal erosion of the dam. I maintain an
informal scientific collaboration with Dr. Thomas Hinton, a radioecologist at SREL,
but have no financial interest with the laboratory nor with any other organization
at the SRS.
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My testimony today is intended to provide my personal assessment of the overall
value of SREL to the Department of Energy and to science and society in general.
The main points I will attempt to make include the following:

• The SRS has enormous ecological, scientific and educational value, in addition
to its nationally important programs related to defense, and potential pro-
grams related to sustainable energy development.

• There will be a need for environmental assessments at the SRS into the fore-
seeable future while the government conducts various programs there in the
national interest. These programs may include national defense, nuclear fuel
fabrication, energy research and production, remediation technologies, etc.

• Portions of this site may be ecologically-threatened by scientifically unwar-
ranted remediation, privatization or new programs that may be ecologically
damaging.

• SREL has and can continue to play a critical role at the SRS by providing
objective, independent science that contributes information that is vital to de-
cisions on remediation, land management, stewardship and environmental as-
sessments of site activities. SREL research can simultaneously spare valuable
ecosystems and save large sums of federal money.

• SREL has a very impressive track record for cost effective, credible research.
Unlike some DOE-sponsored laboratories, SREL is a University of Georgia or-
ganization that publishes nearly all of its work in peer-reviewed scientific
journals without censorship by DOE or other governmentally-affiliated orga-
nizations.

• Unique opportunities remain for education (K–12, college, graduate levels and
the general public) through SREL outreach programs at the SRS. These op-
portunities range from basic biology, ecology and numerous environmental
sciences to fields with direct application to Site activities such as remediation
technology, risk assessment, toxicology, radioecology and geochemistry.

The SRS encompasses over 300 square miles, approximately 85 percent of which
is relatively pristine forest lands and aquatic ecosystems (streams, ponds and wet-
lands). Only about 15 percent of the land area has been developed for roads, parking
lots, utility lines and industrial structures. The undeveloped land and waters essen-
tially serve as a large buffer zone that protects the public from potential accidents
or routine activities that could release radioactive and chemical contaminants to the
environment. The buffer zone concept has functioned extremely well, and only very
minor amounts of contamination have reached the lands and waterways that sur-
round the SRS. A satellite view of the SRS clearly shows a roughly circular area
of green forest surrounded by farmland and otherwise developed land. The SRS
buffer zone provides a very rich and diverse flora and fauna that flourishes in the
absence of significant human impact. This landscape provides enhanced air and
water quality, not only within the boundaries of the SRS, but also in the sur-
rounding landscape. The SRS serves not only as a sanctuary for fish and wildlife,
but also as a nursery for plants and animals that can migrate outside the bound-
aries of the site, enhancing the environmental quality of surrounding areas.

Scientifically, the SRS is of tremendous value because of its largely undeveloped
nature and the fact that it is protected from unauthorized human intrusion. This
situation provides extremely rare opportunities to study ecosystems that are not im-
pacted by human activities, and those that may be impacted to various degrees by
physical, chemical and radiological agents resulting from site operations. This situa-
tion led to the designation of a large portion (nearly 200,000 acres) of the SRS in
1972 as a National Environmental Research Park. The SREL has a distinguished
history of over 50 years of existence on the SRS and has provided a tremendous
body of knowledge that has contributed to Site operations, science in general, and
public education.

Much of the DOE budget in the past 15 years or so has been devoted to environ-
mental cleanup, or remediation, of radioactively/chemically-contaminated lands. Be-
cause most residual, long-lived radionuclides such as cesium-137 and plutonium-239
adhere very strongly to soil particles, their removal from contaminated areas by ne-
cessity involves removal of the soil or sediment in which the contamination is lo-
cated. Thus, most cleanup methods require removal of topsoils on land and sedi-
ments in streams and impoundments. The volumes of contaminated soil or sediment
can be enormous, and the material needs to be excavated and transported to a dis-
posal location elsewhere. This process is not only extremely costly; it also damages
the ecosystem that may be contaminated but is otherwise healthy, and it unavoid-
ably leads to damage to the area designated for disposal of the material (see at-
tached article: ‘‘Avoiding destructive remediation at DOE sites,’’ Science 303: 1615–
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1616 (March 2004)). There have been various DOE estimates of the total cost of
such remediation activities, and most have been in the range of 100 to 500 billion
dollars. As of about 2003, over $60 billion had been spent on remediation. In many
cases, scientific risk assessments supporting the decision to remediate have been
done poorly, and sometimes not done at all. Clearly, much of the soil remediation
completed in the DOE complex has not actually reduced real health risks to real
people. Instead, they have possibly reduced future risks to hypothetical people as-
sumed to use the land in very unrealistic ways. Actually, the cleanup process itself
produces risks to cleanup workers, and it has also caused spreading of otherwise
stable contamination (Science 303: 1615–1616 (March 2004) ).

I believe that the only objective and quantifiable way to determine the necessity
of cleanup of contaminated areas is a rigorous, scientific assessment of the human
health and ecological risks of proceeding with engineered cleanup, and comparing
the results with the same risks of simply protecting and monitoring the area in-
volved. It costs somewhat more to isolate and monitor a contaminated area than to
just ignore it, but proceeding with aggressive, engineered soil removal escalates the
costs by several orders of magnitude. The risks resulting from leaving contaminated
soil or sediment in place generally increases in proportion to the level of contamina-
tion, so it is critical to carefully measure and document the levels of each identifi-
able contaminant in the area of concern as a first step in determining what action,
if any, to take. The second action is to use science-based methods of assessing the
human health and ecological risks from such documented levels of contamination.
If the risks resulting from leaving contamination in place are sufficiently low, and
if the costs of, and damage from, cleanup are sufficiently high, then it is difficult
to justify action to remediate. The SREL is ideally poised to continue the science
needed to make such decisions at the SRS. Just as importantly, SREL has the nec-
essary credibility with the public and the regulatory agencies to have their findings
trusted and used in the decision-making process.

It seems instructive at this point to summarize an actual case study at the SRS
that involved choosing between alternative approaches to managing a contamination
situation that required relatively urgent action. The case study involved Par Pond,
a 2,600 acre impoundment that was used for about 30 years to cool hot water from
the P and R military production reactors. The reactors were shut down permanently
by 1988, so the reservoir was no longer needed for the purpose of cooling. In 1991,
there were signs that the dam which created the reservoir was beginning to erode
internally and starting to leak. As a safety precaution for people living downstream,
the water level was lowered by about 20 feet, which exposed approximately 50 per-
cent of the area of bottom sediments. The sediments in the reservoir had accumu-
lated radioactive contamination during various periods of reactor operations, but
most came from leaking fuel elements in R reactor in the late 1950s and early
1960s. The primary contaminant was cesium-137, a radionuclide with a 30 year half
life that tends to be mobile in local ecosystems and which readily accumulates in
plants, animals, and potentially in people.

This situation led to the need to examine alternatives for managing Par Pond and
its lakebed. On the one hand, the levels of cesium-137 were sufficiently high to gen-
erate concern about protecting hypothetical people in the future who might use the
area to grow crops, or people who might consume fish living in the reservoir. On
the other hand, the 30 year stability and unexploited nature of the reservoir allowed
the natural development of 30 shoreline miles of rich wetland/littoral vegetation, a
diverse and productive fishery that attracted bald eagles and osprey, American alli-
gators, turtles and other wildlife. It also attracted thousands of waterfowl that
found sanctuary from hunters during the winter months. In essence, Par Pond had
become a large fish and wildlife refuge of exceptional quality. It was often referred
to as one of the ‘‘crown jewels’’ of the many different and exceptional ecosystems
of the SRS. Clearly, remediation of the reservoir would destroy this entire eco-
system.

The Par Pond situation did not escape the attention of the regulatory agencies.
The Environmental Protection Agency (EPA) declared the exposed lakebed a
CERCLA or ‘‘Superfund’’ site, a designation which imposes a defined protocol for as-
sessing all feasible alternatives for managing the site. The main alternative strate-
gies that were developed and studied included:

1. Draining, breaching the dam, and converting the lakebed to forest or other
vegetation cover,

2. Draining, breaching the dam, and excavating and removing the sediments,
3. Draining and attempting to fix the sediments in place, and
4. Repairing the dam and refilling the reservoir to cover the 137Cs-contami-

nated sediments.
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Option 1 initially looked feasible, and a generic, ‘‘paper’’ risk assessment by a non-
SRS affiliated laboratory suggested acceptable risks for a hypothetical self-sufficient
site resident who farmed the lakebed and subsisted on foods grown there. However,
SREL research by scientists who made actual measurements on the lakebed contra-
dicted the earlier study. Site-specific research showed the 137Cs to be taken up by
food crops to a much greater extent than did the generic ‘‘paper’’ risk assessment,
leading to a hypothetical risk that could exceed the EPA-unacceptable threshold of
10–4 by a factor of about 30. The 10–4 threshold means a one chance in 10,000 of
getting fatal cancer from the exposure to radiation. This meant that Option 1 was
an unacceptable management strategy.

Option 3, fixing the 137Cs in place was not considered feasible, due to unproven
technologies for doing so, and very high costs. That left Options 2 and 4 for further
consideration. Option 4, repairing the dam and refilling the reservoir initially looked
unfavorable due to the cost, estimated at 10–15 million dollars. However, when Op-
tion 2, excavating and transporting the sediments elsewhere was examined, the cost
estimate exceeded 4 billion dollars! Furthermore, Option 2 would have destroyed the
Par Pond ecosystem and would have created serious water quality problems down-
stream due to erosion of sediments before the soil became stabilized with vegetation.
At this point, Option 4 appeared to be the best solution, but then the question arose
as to the effects of the 137Cs radiation exposure to plants, animals, and hypothetical
fishermen who might consume fish from the reservoir. Again, SREL research and
assessment provided the answers. The radiation dose rates to plants and animals
living in Par Pond would be well under the DOE protection guidelines (0.1 or 1.0
rad/day, depending on species), and the risk to the hypothetical fisherman con-
suming fish from the reservoir would also be under the EPA risk guideline of 10–
4. Furthermore, decades of SREL research on the Par Pond biota showed no indica-
tion of radiation effects. On the contrary, the plants and animals living in the res-
ervoir were diverse, robust and self-sustaining.

In the end, the decision was made to pursue Option 4, repairing the dam and re-
filling the reservoir. The dam repair and enhancement was completed at a cost of
about 12 million dollars. The reservoir was refilled and the ecosystem was almost
fully recovered within about five years. The cost to repair the dam was less than
one percent of the cost of Option 2, engineered cleanup. The cost for the SREL re-
search which supported Option 4 was approximately $200,000, or at least 800 times
less than the cost of engineered sediment removal. A final way in which SREL con-
tributed to this sensible decision was to provide tours of Par Pond for personnel af-
filiated with State and federal regulatory agencies. Actually seeing the ecosystem
in person and talking with scientists having first-hand knowledge gave key people
a far different impression than just reviewing piles of documents. I believe that this
kind of success story can be repeated many times over in the future, leading to pres-
ervation of ecologically-valuable areas and saving large sums of money as well.
However, a decision such as this requires detailed scientific information directly rel-
evant to the problem, and the information needs to be generated by an independent,
credible laboratory. SREL is that kind of laboratory.

In conclusion, I believe the following points are true and relevant to the current
funding crisis for the SREL:

• The SRS is of great social, ecological, scientific and educational value. SREL
should be funded to continue and even expand its role as an independent sci-
entific organization that plays a key role in the long-term stewardship of the
SRS.

• SREL research has saved the government far more money than it has re-
ceived. The Par Pond example alone proves this notion.

• SREL research over the last 50 years has demonstrated time and again how
nuclear activities can be compatible with a high degree of environmental
quality.

• SREL’s work is credible to other scientists, regulators and the general public
because it is an independent scientific/academic organization with an excel-
lent reputation for integrity, high-quality work, productivity and educational
outreach activities.

• Some of the SREL research will be essential to the generation of public and
political support for commercial nuclear power, which is expected to be a sig-
nificant part of the solution to our over-dependence on foreign oil and global
warming.

• In terms of cost per scientific publication, the SREL has been one of the most,
if not the most, cost-efficient environmental research laboratory in the DOE
complex.
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• Largely as a result of SREL research, the SRS is probably the most well-char-
acterized site in the DOE complex. This will continue to save time and re-
sources in the planning process for new missions and providing required envi-
ronmental regulatory documents, if SREL’s ‘‘corporate knowledge’’ is retained
through restored funding.

• SREL provides training unique to environmental problems of military and in-
dustrial sites. Students and visiting faculty from colleges in every state have
come to SREL for hands-on experience. Few, if any, other sites in the DOE
complex can offer this kind of training in a truly academic atmosphere.

• The funding needed to maintain the infrastructure of SREL is relatively triv-
ial, while the costs of shutting it down are not.

I fully believe that shutting down the SREL is a serious mistake that is not in
the national best interest. I sincerely hope that this is realized before it is too late,
and that funding for the laboratory can be restored.
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BIOGRAPHY FOR F. WARD WHICKER

Dr. Whicker has been a member of the CSU faculty since 1965 and, from 1998–
2002, Head of the Department of Radiological Health Sciences. He played the key
role in the development of the internationally-recognized graduate program in
Radioecology, and is widely regarded as one of the founders of this field, which ad-
dresses the fate and effects of radioactivity in the environment. His formal teaching
extends beyond CSU to numerous organizations, including the International Atomic
Energy Agency, the International Union of Radioecologists, and the U.S. Environ-
mental Protection Agency. In 1989 he established the Par Pond Radioecology Lab-
oratory at the Savannah River Site. His over 170 scientific publications include 98
in peer-reviewed journals, 33 book chapters and five books. His awards include the
‘‘E.O. Lawrence Award’’ from the Department of Energy (1990), the ‘‘Distinguished
Scientific Achievement Award’’ from the Health Physics Society (2004), and the ‘‘V.I.
Vernadsky Award’’ from the International Union of Radioecology (2005). His re-
search on the effects of ionizing radiation on plants and animals has contributed to
the development of national and international standards and guidelines for pro-
tecting the general environment from radioactive contamination. Dr. Whicker has
served on many committees and advisory panels at national and international lev-
els. These include the Board of Directors, Scientific Vice President, Honorary Coun-
cil Member, and Member or Chair of several committees of the National Council on
Radiation Protection and Measurements. He has served on Committees of the Na-
tional Academy of Science/National Research Council in the area of environmental
problems of the DOE Weapons Complex. He has chaired national and international
working groups and scientific writing teams, for example, for the International
Atomic Energy Agency, the International Commission on Radiation Units and Meas-
urements, and the National Council on Radiation Protection and Measurements. He
has served on review panels for many organizations, including the Environmental
Protection Agency, the U.S. Congressional Office of Technology Assessment, Los Al-
amos National Laboratory, the National Cancer Institute, the Centers for Disease
Control and Prevention, the States of Colorado and Maine, the Office of Naval Re-
search, Sandia National Laboratory, Battelle-Pacific Northwest Laboratory, and the
Southwest Research Institute. He has consulted for many private organizations and
has served as an expert witness on numerous litigation issues concerning radioac-
tivity in the environment. He served four years as Associate Editor for the Americas
for the Journal of Environmental Radioactivity.

DISCUSSION

Chairman MILLER. Thank you. At this point we will open our
first round of questions, and the Chair recognizes himself for five
minutes.

PRIVATE CONTRACTORS VS. SREL

First, Dr. Whicker, your example of remediation at Par Pond,
could a contractor have provided similar information to support the
option of remediation in place as opposed to excavation?

Dr. WHICKER. They could not have come in and done the job very
quickly. One of the key things was that the observation of fish and
wildlife in that reservoir had been going on for decades, and the
radioactivity had been there for decades. It was gradually decaying.
If there were going to be effects, it probably would have occurred
30 or 40 years ago. So, no, I don’t think a private contractor could
come in and do the job properly.

There was a risk assessment done by a private contractor on
what the risks would be of farming the lake bed and someone liv-
ing on the lake bed. They are the ones that came up doing a paper
study with the notion that, yeah, it would be safe to farm out
there, but they didn’t take any data, they didn’t really factor in the
increased mobility of cesium-137 in that particular kind of soil.

VerDate 11-MAY-2000 21:24 Jul 29, 2008 Jkt 036143 PO 00000 Frm 00105 Fmt 6633 Sfmt 6601 C:\WORKD\I&O07\071707\36143 SCIENCE1 PsN: SCIENCE1



94

So, and I was told that that research cost about $1 million. It
was done very quickly and on paper. They never came to the site
to look at it.

NATIONAL ENVIRONMENTAL RESEARCH PARKS

Chairman MILLER. SREL is one of seven National Environmental
Research Parks associated with DOE installations in different
parts of the country, different ecological zones. What is the value
of having research in each ecological zone? Is it important that
there be a network of sites to allow kind of a regional under-
standing of ecological issues?

Dr. WHICKER. Yes, it is. Each of the DOE sites, the major sites,
have different kinds of soil and the type of soil determines the mo-
bility of radio-nuclides and contaminants in that soil, including
how much is taken up into the food chain and thereby how much
risk will there be to someone living on that side. So, yeah, it is im-
portant to do these kinds of studies at all the major sites. They all
differ quite a bit in terms of their ecology and their geochemistry.

THE VALUE OF LONG-TERM ECOLOGICAL RESEARCH

Chairman MILLER. What is the importance of longer-term data
for reptiles, birds, amphibians in deciding which is, deciding on a
credible risk assessment for different remediation options, exca-
vation versus remediation in place?

Dr. WHICKER. Well, the long-term aspect is important. It is, you
know, you can go out on the field and observe things in the field
of ecology, but figuring out what is causing what is very, very dif-
ficult. Let us say you see a decline in a particular wildlife species,
and you say, well, gee, is it because there is a little bit of, there
is cesium-137 out there, or is it a natural cycle? Is it due to some
other factor that we are not even aware of?

Ecology is a science that has to be very innovative to try to figure
out what causes what. You can observe things, but understanding
the causes takes years, if not decades, of observation.

Chairman MILLER. To set an example to other Members of the
Committee I will now yield to Mr. Lampson for his first round of
questions.

Chairman LAMPSON. Thank you, Mr. Chairman. Let me start
with Dr. Whicker, and I have a question or two.

Radio-nuclides like cesium-137 and plutonium-239 are tainted in
the environment for a long time, and although they attach to soil
particles, they do move in the environment and sometimes are de-
tected offsite. Now, I understand that the monitoring of animals
and plants helps us to understand those paths. If these substances
moved through the food chain, is it possible that larger, longer-
lived animals carry this contamination offsite? And so is moni-
toring of birds, mammals, fish, and reptiles important from the
perspective of insuring the safety and human health of people in
surrounding communities?

Dr. WHICKER. It is true that animals such as birds and fish do
pick up contamination, and yes, indeed, they can migrate off site.
Studies have been done at Savannah River Ecology Lab and at
other sites, and they generally show that just a very tiny amount
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of radioactive or chemical materials actually get moved off site by
immigration of individuals from the side.

Clearly observing these pathways of contaminant transport in
animals and so forth does tell us a lot about what humans might
be exposed to, and a lot of the work that has been done there has
even been done in the context of agriculture. It isn’t just pure ecol-
ogy that we are concerned about. It is agriculture ecosystems, and
we can learn about, a lot about that from the kind of work that has
gone on at the Savannah River Site.

We planted crops that people eat right on the Par Pond lakebed,
for instance, and we looked at the uptake of cesium and other
radio-nuclides into corn and okra and turnips and lettuce and so
on, and that would be something that a self-sufficient farmer who
might occupy that land in the future would be exposed to.

Chairman LAMPSON. Would both of you comment on this ques-
tion. Can natural attenuation be used safely as a remediation op-
tion if it is not coupled with a credible long-term monitoring pro-
gram?

Dr. SCHNOOR. By definition monitored natural attenuation in-
cludes long-term monitoring and modeling to make sure that the
contaminants aren’t migrating off site or posting an undue risk to
humans or to animals. So, no, it cannot be done without long-term
monitoring.

Dr. WHICKER. And I might add that the idea of monitored nat-
ural attenuation is a very effective one. The wisdom of putting
these DOE sites in large areas where there is a buffer zone has
really resulted in extremely small amounts of contamination ever
getting off site. That is not to say that none does, but the levels
that do get off site are extremely small because they do get tied up
in the sediments, they are taken up in the biota. Actually, I can
tell you that the presence of the Savannah River Site actually
helps to improve both water quality and air quality for that whole
region, as opposed to the idea if that whole area were say agricul-
tural. The streams coming off the Savannah River Site are largely
black water streams. They are clear. They are generally devoid of
contaminants, where if you look at the streams coming into the
river from the other side where they are coming off farmland is
usually muddy, and that is usually loaded with pesticides and that
kind of thing.

So I think the site engenders a high degree of environmental
quality that extends well beyond the borders of the plant.

Chairman LAMPSON. Mr. Chairman, instead of carrying over, my
next question will be longer than five minutes, so I will yield out
my time at this point.

Chairman MILLER. Thank you, Mr. Lampson. Mr. Sensenbrenner
for five minutes.

NATIONAL LABORATORIES’ OVERHEAD COSTS

Mr. SENSENBRENNER. Yeah. Thank you very much, Mr. Chair-
man.

Both of you, do you believe as a general rule that research funds
should be parceled out on a competitive peer review basis or by
Congressional or Executive Branch earmarks?
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Dr. WHICKER. I am not sure I quite understand your point. If I
understand it a little bit, the work that the Savannah River Ecol-
ogy Lab does is submitted to peer review journals and so forth, has
to go through peer review before it can be published. However, it
is not subject as far as I know to any kind of censorship from the
Department of Energy.

Mr. SENSENBRENNER. I am talking about the grants to do the re-
search that result in the publication.

Dr. WHICKER. Well, yeah. The grants that they get, they have to
compete for grants. When they go after funding that would be from
now DOE sources or non site, you know. It would be over and
above their normal.

Mr. SENSENBRENNER. Dr. Schnoor.
Dr. SCHNOOR. I agree that funding should be competitive, how-

ever, in the case of the Savannah River Ecology Laboratory, a cer-
tain base level of funding I think is necessary to keep the operation
going and to insure and maintain the long-term research.

Mr. SENSENBRENNER. Yeah. I guess, you know, I guess the obser-
vation that I would make or make two observations, you know. One
is is that neither Colorado State University nor the University of
Iowa, or for that matter the University of Wisconsin, Madison, is
able to get a specific line item from the DOE for things that should
be competitively peer reviewed. You know, they ache to basically
have their projects compete against everybody else’s, and if they
end up losing out, then those scientists are not funded by the Fed-
eral Government, and it is up to, in the case of each of these three
institutions that I mentioned or for that matter, the University of
Georgia, to determine whether or not to use their own funds to get
from the legislature to continue that base.

And I guess my question is is why should SREL be treated dif-
ferently in terms of competitive peer review funding for this type
of research than most of the other institutions in the country when
they compete for scientific research grants?

Dr. SCHNOOR. The Savannah River Ecology Lab, their research
is peer reviewed, and my testimony——

Mr. SENSENBRENNER. No. I am talking about, you know, this is
after the research is done. I am talking about——

Dr. SCHNOOR. About the award.
Mr. SENSENBRENNER.—the award, because, you know, with you

at the University of Iowa, you don’t get the award. You don’t do
the research unless you get the state legislature to decide to fund
it. Now, why shouldn’t the same hold true with research that is
done at SREL, where if they don’t get the award, then it is up to
the Georgia legislature to determine whether or not to continue the
funding?

Dr. SCHNOOR. A certain amount of funding is necessary at these
laboratories just to keep the doors open and to keep a base-level
research going.

Mr. SENSENBRENNER. Uh-huh.
Dr. SCHNOOR. Then they should compete and do compete for

other outside funds.
Mr. SENSENBRENNER. Well, I guess neither of you get my point,

and I am trying to see why SREL ought to be dealt with differently
in terms of funding for the basic research than practically every
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other institution in the country, whether it is a state university or
whether it is a private university. Everybody else rolls the dice,
well, with competitive peer review grants, and they have got to do
it year after year after year. And if they don’t win the competitive
peer review grants, then they either go to the legislature or fold up
shop. What is different about SREL?

Dr. SCHNOOR. I am trying to answer your question, and that is
that at research laboratories and SREL is no different than other
EPA or DOE laboratories, you need a base level of funding to keep
the——

Mr. SENSENBRENNER. Uh-huh.
Dr. SCHNOOR.—infrastructure, the research operation going. And

that is really what we are talking about here, and a rather, in my
opinion, a small amount of funding also. Ten million dollars is real-
ly quite small considering the quality and level of research that is
going on at SREL.

Mr. SENSENBRENNER. But why should SREL get a line item and
the University of Iowa doesn’t?

Dr. SCHNOOR. Well, the SREL gets a line item just like all the
other National Research Laboratories.

Mr. SENSENBRENNER. Well, I am saying but why should they, be-
cause a peer review committee might decide that research that is
done not at a National Research Laboratory has a higher priority
for funding than SREL.

Dr. SCHNOOR. I understand your question, and, of course, at the
University of Iowa we would love to have a line item funding also,
but we are not a National Laboratory located in one of these——

Mr. SENSENBRENNER. But, Dr. Schnoor, my time is up. You
know, my point is turning the coin over, you know, and that is that
I know you would like to have, you know, a line item of funding,
but why should SREL’s line item of funding take away the poten-
tial of you getting more because your peer review research proposal
is determined to be better by the committee?

I yield back.
Chairman MILLER. Mr. Bartlett for five minutes.
Mr. BARTLETT. Thank you very much. Is it your understanding

that generally speaking in the community at large and the sci-
entific community and in the medical community that the lower
the level of radiation the better?

Dr. WHICKER. Yes. The lower the better.
Mr. BARTLETT. Do you agree, Dr. Schnoor?
Dr. SCHNOOR. Yes. There is a, in certain types of health out-

comes, health effects, it is still thought that even a single bit of ra-
diation could be enough to begin the disease process.

Mr. BARTLETT. Are you familiar with Hansey Selea? That name
mean anything to either one of you?

Dr. WHICKER. Could you pronounce it again?
Mr. BARTLETT. Hansey Selea. H-a-n-s-e-y.
Dr. WHICKER. No. I am sorry.

RADIATION HORMESIS

Mr. BARTLETT. Hansey Selea was a, one of the early investigators
from Montreal, Canada, I believe, in stress. I am 81 years old, so
my work in the scientific community is 50 years old and more, so
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he is back in history. But he was the first investigator to begin to
understand the role of stress in the body. I wish I had come pre-
pared with the actual data, but there is scientific evidence that ap-
propriate levels of radiation are beneficial. Because what they do
like any other stressor out there, they challenge the body’s de-
fenses, and these defenses are martialed so that we are then better
able to withstand other stresses.

I know that your perception is the perception of the general com-
munity and it should not be the perception I think of the scientific
community, particularly the medical community. You know, radi-
ation is just another stressor. As far as I know there is nothing
unique about that, and I think that we are spending excessive
amounts of money in cleanup, which with a hard look is really
silly. It is just another stressor. Water is a great absorber. Your ob-
servation that refilling the impoundment was the right thing to do.
It doesn’t take much water to absorb this radiation, and the orga-
nisms living near it are probably better off for the moderate levels,
the appropriate levels of radiation they are getting because their
residence is built up, the body’s defenses work that way.

What do we have to do so that we change this perception that
the less the better? I don’t believe that radiation is a unique
stressor. I don’t think the scientific evidence indicates it is a unique
stressor, and we just are straining that and spending all sorts of
money we don’t need to spend in cleaning up the last vestiges of
this contamination.

All of the ground in these cleanup areas don’t have to be appro-
priate for establishing a daycare center where the kids may sit and
put dirt in their mouth.

That is the rules that we adhere to, and I think that we are
spending at least an order of magnitude, too much money in clean-
ing up these sites, because we don’t understand the science and
physiology and the medicine.

Dr. WHICKER. Well, I agree with you, and in fact, my written tes-
timony has an article published in Science that says basically what
you are saying. The thing of it is is that it takes a lot of science
to demonstrate what you are talking about and oftentimes to con-
vince the regulatory community and the public that cleanup may
not always be warranted because the damage can be great, the cost
can be high.

The notion of a little bit of radiation being good for you, that is
a well-known phenomenon called hormesis, and that has received
a great deal of attention over the years. Of course, we live in a ra-
diation environment. We are sitting here right now, and we are
getting a fair amount of radiation just because our environment,
cosmic radiation, radioactivity in the earth’s surface that has been
there since the earth was formed. And so but the way that I an-
swered your original question of, is that for the purposes of radi-
ation protection, they assume that the dose and response to that
dose is a linear phenomenon, but there is evidence—the trouble is
there is not consensus on that, and getting the data to pin it down
at the very low doses is very difficult.

Mr. BARTLETT. Yeah. I don’t know of any evidence that says that
this is not true. Thank you very much.

My time is up, Mr. Chairman. Thank you.
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Chairman MILLER. Thank you, Mr. Bartlett.
I will now recognize myself for an additional five minutes for a

second round of questioning.
Mr. Sensenbrenner’s questions regarding peer review I think

foreshadows the testimony on August 1. Both of you are involved
in scientific research and are familiar with what is involved, what
is required typically of peer review. Is that correct?

Dr. SCHNOOR. Yes.
Dr. WHICKER. Yes.

COMPETITIVE GRANTS AND PEER REVIEW

Chairman MILLER. My impression of peer review for a grant is
that the grant application is very thorough in the information
called for, in the information that the applicant must provide. Is
that correct?

Dr. SCHNOOR. Yes.
Dr. WHICKER. Yes.
Chairman MILLER. Okay.
Dr. SCHNOOR. I might add, Chairman Miller, that there are

grants that are competitive, and there are grants that are part of
a mission agency.

Chairman MILLER. Right.
Dr. SCHNOOR. And I think that——
Chairman MILLER. With respect to peer review.
Dr. SCHNOOR.—you need both kinds——
Chairman MILLER. To make a judgment by, to allow a judgment

by others expert in the same field. Would it typically be the case
that the information requested would be very thorough and would
be the information needed to review?

Dr. WHICKER. Yes.
Dr. SCHNOOR. Yes.
Chairman MILLER. Okay. If Dr. Bertsch testifies on August 1

that the information required of him was a sentence or two descrip-
tion of the work they plan to do, does that sound to you like the
information usually required for a scientific or technical peer re-
view?

Dr. SCHNOOR. No.
Chairman MILLER. Okay. And a second question about peer re-

view. With respect to peer review, what kinds of documents does
it generate? Are there memoranda describing the failings of the
proposal if peer review is critical? What, are there documents typi-
cally generated as a result of peer review?

Dr. WHICKER. Are you talking about in applying for a research
money or——

Chairman MILLER. Well, in making the decision.
Dr. WHICKER.—when it comes to publishing?
Chairman MILLER. Whoever makes the decision with respect to

peer review, are there not generally documents generated as a re-
sult of peer review?

Dr. WHICKER. I think——
Chairman MILLER. Memoranda, letters, something that would

say what exactly the reviewer was looking for or if the reviewer
found something wanting, exactly what was wanting.
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Dr. WHICKER. Sometimes the person who submits the grant pro-
posal will hear about those things, and they will get some commu-
nication back, but not always in my experience. Sometimes you just
find out that you don’t get funded, but you never hear about why.

Dr. SCHNOOR. Well, normally I would say you, as one who pro-
poses for research funding, you do receive letters of review back
from panels who have looked at your research, and those remain
anonymous. You don’t find out what they were.

Chairman MILLER. Okay.
Dr. SCHNOOR. But you do get to see——
Chairman MILLER. Well, that is what you see as having applied

for a grant——
Dr. SCHNOOR. That is correct.
Chairman MILLER.—subject to peer review, but internally,

whether you see it or not, would you expect there to be some docu-
ment of some kind that sets forth what the failings were that led
to the denial of funding?

Dr. SCHNOOR. Yes. That would be my belief.
Chairman MILLER. Okay.
Dr. SCHNOOR. Yes.
Dr. WHICKER. I would think so as well.
Chairman MILLER. And if the Department of Energy has no doc-

uments that really reflect a peer review, an analysis of the work
done at the Savannah River, the SREL, Ecology Lab, then perhaps
there was not a genuine peer review. Is that——

Dr. WHICKER. I would hate to speculate.
Dr. SCHNOOR. I couldn’t speak for the Department of Energy. I

can say that there are, papers from the Savannah River Ecology
Lab have been peer reviewed, their technical scientific papers.

ENVIRONMENTAL REMEDIATION RESEARCH DONE BY SREL

Chairman MILLER. All right. Dr. Schnoor, we still have Super-
fund sites we are still cleaning up. The sites were on federal and
private lands throughout the country. Are the studies that have
been done at SREL applicable to remediation of environmental
damage and other areas?

Dr. SCHNOOR. Yes. I think my testimony shows that most of the
papers, especially recently, are related to the problems at the Sa-
vannah River Site. But certainly these problems are shared by
many other sites, and the research is applicable broadly.

Chairman MILLER. What is the status of our developing the tech-
nologies to cleanup safely environmentally-contaminated sites, par-
ticularly DOE sites, particularly radiation sites with the
contaminous radiation?

Dr. SCHNOOR. Especially where you have mixed wastes, that is
both radio-contaminants as well as other contaminants together.
These are considered to be among the more difficult sites to clean
up, and proportionately more of those remain than other sites.

Chairman MILLER. All right. How would you evaluate SREL as
a candidate for undertaking further research into remediation as a
technique for cleanup? Based upon your experience with that lab?

Dr. SCHNOOR. I think this lab is performing extremely well con-
sidering the rather small number of faculty involved in research
there and the small federal funds and state funds committed to it.
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FATE AND TRANSPORT STUDIES

Chairman MILLER. All right. I think we throw around terms like
all of us know what they mean on this hearing. I think in hearings
like this where members are not willing to betray their general ig-
norance of the signs, but what are fate and transport studies?

Dr. WHICKER. Am I part of the questioning here?
Chairman MILLER. Yes. Either one of you. Yes, sir. Dr. Whicker
Dr. WHICKER. Fate deals with where contaminants go once they

are released, usually either to air or water. In other words, let us
say you put a contaminant into water. It is, some contaminants
will stay in the water but most of them will stick to soil particles,
silt particles, phytoplankton, little organisms in the water. Then
they might move through the food chain or they might not, depend-
ing on their chemistry. So that is what we mean by fate, what hap-
pens to it, where does it go.

Chairman MILLER. And transport. Is that different or is that part
of fate?

Dr. WHICKER. It is the same thing basically.
Dr. SCHNOOR. Transport is sort of where it goes——
Dr. WHICKER. Yeah.
Dr. SCHNOOR.—and fate is sort of what happens to it along the

way.
Dr. WHICKER. Yes.
Chairman MILLER. Okay. A knowledge of where contaminants go

and what happens to it, is that important beyond cleaning up on
site. Would that be important, for instance, in any kind of activity
at a contaminated site that disturbs the soil, construction activity,
for instance?

Dr. WHICKER. Oh, yes. It is extremely important, and in fact,
there are cleanups that have been done in the DOE complex that
the cleanup itself generated dust and that dust blew offsite, and
that led to a multi-billion dollar lawsuit. This was at Rocky Flats.

Chairman MILLER. I think that is all the questions that I have
and since that is all the questions I have, that is all the questions
that any Member has. But thank you for being here today. We will
have a second panel on August 1. Dr. Bertsch, this will be your sec-
ond trip to Washington. I understand that you have time on your
hands now, but I appreciate and apologize for your coming today
without testifying. We will try to accommodate your schedule on
August 1. I will let you testify first and get on with your day.

With respect to the Department of Energy witnesses, I strongly
urge all the witnesses not to make lunch plans, not to make dinner
plans. We will continue until we have completed the testimony
scheduled for August 1.

The best predictor of what a hearing, an Investigations and
Oversight hearing will be like, how searching the questioning will
be, how thorough it will be, is how motivated the Members are and
the staff is. I think you should assume that the staff and the Mem-
bers will be very motivated on August 1.

With no further business, we are adjourned.
[Whereupon, at 11:50 a.m., the Subcommittees were adjourned.]
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THE DEPARTMENT OF ENERGY’S SUPPORT
FOR THE SAVANNAH RIVER ECOLOGY LAB-
ORATORY (SREL), PART II

WEDNESDAY, AUGUST 1, 2007

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON INVESTIGATIONS AND OVERSIGHT,

SUBCOMMITTEE ON ENERGY AND ENVIRONMENT,
COMMITTEE ON SCIENCE AND TECHNOLOGY,

Washington, DC.

The Subcommittees met, pursuant to call, at 10:17 a.m., in Room
2318 of the Rayburn House Office Building, Hon. Brad Miller
[Chairman of the Subcommittee on Investigations and Oversight]
presiding.
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JOINT HEARING CHARTER

SUBCOMMITTEE ON INVESTIGATIONS AND OVERSIGHT
and the

SUBCOMMITTEE ON ENERGY AND ENVIRONMENT
COMMITTEE ON SCIENCE AND TECHNOLOGY

U.S. HOUSE OF REPRESENTATIVES

The Department of Energy’s Support
for the Savannah River Ecology

Laboratory (SREL), Part II

WEDNESDAY, AUGUST 1, 2007
10:00 A.M.–12:00 P.M.

2318 RAYBURN HOUSE OFFICE BUILDING

Purpose:
The purpose of the hearing is to examine the events leading to the Department

of Energy’s decision to withdraw funding for the Savannah River Ecology Labora-
tory (SREL) in fiscal year 2007.
Background:

SREL was established in 1951 to track the ecological changes and environmental
consequences of establishing nuclear weapons production facilities on the Savannah
River Site (SRS). It is unique within the DOE complex because it is the only lab
that is not ‘‘owned’’ by DOE. Rather, the University of Georgia founded the lab and
has always had a relationship with DOE that has allowed them to be present on
the site and funded by the Department (and the Atomic Energy Commission before
DOE was established).

SREL has been a very productive scientific lab with a distinguished record of pub-
lication and an amazing amount of unbroken data sets on the ecology of the site.
While the site itself was a center for weapons production and contains enormous
amounts of waste, with ongoing waste processing that will stretch out for a genera-
tion or longer, it is also an enormous physical site-much of which includes pristine
environmental conditions. Largely untouched by development, the Savannah River
Site hosts the most diverse and complex ecology in North America and contains all
representative ecosystems of the southeastern U.S.

Recognizing these unique features of the site, in 1972 the Atomic Energy Commis-
sion created the first National Environmental Research Park (NERP) located within
the DOE complex at Savannah River. There are seven NERPs located at DOE sites
around the country. SRS has 30 set-aside areas where no development of any kind
is allowed to go forward. SREL has monitored the ecology in these set-asides ever
since they were established. Another facet of the SREL work in the NERP is that
they are a major way that the Savannah River Site carries out its long-term stew-
ardship responsibilities—to demonstrate care for the site in a manner that satisfies
their requirements under the National Environmental Policy Act (NEPA) and other
federal land management laws and to demonstrate DOE is managing contaminated
areas of the site in a manner that does not put public health and the adjoining off-
site environment at risk.

NEPA established environmental protection as a mission of all federal agencies.
SREL has carried out this function through very successful public education pro-
grams to bring the public and students to the site and show them the unique quali-
ties of the ecology there.

SREL also collects data that is used by the site to demonstrate its compliance
with a number of environmental laws. IF SREL does not provide these data as part
of their base work, the site will have to hire a contractor to collect that information.
The communities that border the site in Georgia and South Carolina and that are
located downstream from the site also rely on the lab to be a trusted, independent
voice that will tell them the truth about the nuclear wastes on the site, the remedi-
ation activities on the site, and the safety of being near or downstream from it.
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DOE Funding and Cooperative Agreement with SREL and UGA:
The Bush Administration’s budget requests for SREL have varied considerably,

but with a general downward trend since FY 2002. The first budget they composed,
for FY 2002, included a 30 percent cut in the request for the lab by Environmental
Management (EM). Then in FY 2003 through FY 2005, the lab was funded through
the Office of Science accounts at a level of around $8 million. In FY 2006, the Ad-
ministration’s budget request eliminated all funding for the lab. The Georgia and
South Carolina delegations secured funds in the FY 2006 appropriation to reverse
this decision.

These delegations met with DOE and an agreement was made that the Adminis-
tration would fund the lab at $4 million in FY 2006 with $1 million coming from
the Office of Science and $3 million coming from EM. It is with that deal that the
path to closing the lab begins and the understanding of the different parties in-
volved about the future funding arrangement for SREL diverges. The description of
events that follows is largely based on the documentary record provided the Sub-
committees by the Department of Energy, SREL and the University of Georgia.

Negotiations Begin on a New Cooperative Agreement—May 2005:
In May 2005, the Department hosted a meeting involving then-Assistant Sec-

retary for Congressional and Intergovernmental Affairs, Jill Sigal, and other DOE
staff, representatives from the University of Georgia and SREL, and representatives
from the Georgia and South Carolina Congressional delegations. The Department
did not want to face an ongoing string of appropriations earmarks and the delega-
tions wanted some agreement that the lab would be supported. That meeting led
to an agreement that in FY 2006 the Department would provide $4 million (plus
some money from the National Nuclear Security Administration—NNSA) and in FY
2007 it would provide at least $1 million from EM accounts. SREL and UGA’s exist-
ing Cooperative Agreement was to expire in July, 2006.

One of the points of disagreement among the parties is about whether $1 million
was a cap or a floor, but there was ample discussion at that meeting about the per-
ceived need for the SRS to use SREL to further their mission. Director Bertsch said
that as long as he could pursue money from the programs on the site in addition
to the base EM funding of $1–$2M, he would be able to keep the lab going.

Ms. Sigal requested that Dr. Bertsch put together a plan to show how he would
do that, and so the day after the meeting, Dr. Bertsch forwarded a business plan
that included the work SREL would undertake that was needed by the site. He was
never told the plan was unacceptable.

In fact, a subsequent memorandum from the Principal Deputy for Environmental
Management, Charlie Anderson, directed the SRS Manager, Jeff Allison, to nego-
tiate a new five-year Cooperative Agreement with SREL–UGA. Mr. Anderson’s
memo drew extensively from Dr. Bertsch’s business plan. The memo did not include
direction to Mr. Allison on a specific funding level for SREL in FY 2007 or beyond.

Although DOE claims the terms of the deal struck in the May 2005 meeting were
well-known to all parties, there is no evidence of this clarity in the documentation
provided by DOE or indicated by the subsequent actions of Mr. Allison and Dr.
Bertsch. For example, a May 2005 briefing memo prepared for the Secretary con-
tains no information about two key elements of the deal:

1) The requirement for Headquarters review and approval of all funds for
projects negotiated between SREL and SRS even if the funds were drawn
from the discretionary funds available to the SRS Manager for site-specific
activities; and

2) SREL would seek all funds above the $1M provided by EM base funding
from non-DOE sources and become completely self-sustaining with no guar-
anteed funding from FY 2008 forward.

With no direction from Headquarters other than to begin negotiations on a new
Cooperative Agreement, the Manager of the SRS, Jeff Allison, informs Dr. Bertsch
that he has been directed to negotiate a new agreement and Dr. Bertsch and Mr.
Allison proceed to work toward that end for over a year.

In March of 2006, even as negotiations continue, Mr. Allison tells Dr. Bertsch to
budget for $4 million at SREL from SRS/EM in the FY 2007 budget, and documents
this guidance in a letter to Dr. Bertsch. Similar budget information had also been
conveyed to the University of Georgia in a letter from the SRS contracting officer
in February 2006. Also, according to SRS documents, the site included $4.1 million
for SREL in their budget request for FY 2007. The site’s budget request had gone
to Headquarters as part of the normal budget review process. No objections were
raised by Headquarters at the time. A similar budget was subsequently being put
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together with similar funding levels for SREL by the site in October 2006 for inclu-
sion in the FY 2008 budget.

When SRS and SREL–UGA conclude the negotiations on a new Cooperative
Agreement, it provides for $4 million a year from FY 2007 through FY 2011 with
a 2.5 percent escalator to allow for inflation. The agreement is sent up to DOE
Headquarters for notification in August of 2006 and then again (due to an imperfec-
tion in the process) in September 2006. If Headquarters had approved it, Mr. Allison
would have been authorized to sign the agreement. However, the agreement was
never approved at Headquarters.

The Cooperative Agreement is Not Approved and Negotiations Begin Again—Sep-
tember 2006

Instead of concluding the year-long negotiation and establishing the new Coopera-
tive Agreement, negotiations are re-opened with new criteria for the Cooperative
Agreement.

It appears the agreement came to the attention of Charlie Anderson, who began
to ask questions about the nature of the agreement, and Ms. Sigal who was ada-
mant the agreement did not reflect the Secretary’s direction. By early October,
headquarters learns of the March 2006 letter from Mr. Allison to Dr. Bertsch direct-
ing him to build a budget for SREL around a funding level of $4M in FY 2007, Sec-
retary Bodman becomes involved and directed that Mr. Allison come to Washington
to meet with Deputy Secretary Clay Sell to explain what had happened.

On October 16, 2006, Mr. Sell, Mr. Anderson, James Rispoli (head of Environ-
mental Management), Dave Garman and Mr. Allison met in the Deputy Secretary’s
office.

According to Mr. Allison, he explained that he had never been told that the De-
partment wanted to change the way it had historically funded the lab (i.e., lump
sum payment for continuity of services), and that he negotiated an agreement that
ensured SREL would be able to conduct research needed by the site as well as en-
gage in public education and stewardship matters that were important to the site.

It is still unclear why Mr. Allison was provided no direction prior to engaging in
the negotiations with SREL–UGA. DOE maintains that Dr. Bertsch knew the terms
of the deal, however, there is no documentation to support that claim and DOE
made no objections or comments in response to the business plan (outlining funding
by DOE of about $4M in FY 2007) that Dr. Bertsch supplied prior to the start of
the negotiations.

Following the meeting with Mr. Allison, Deputy Secretary Clay Sell determined—
supposedly with the approval of the Secretary—that the new agreement would pro-
vide $1 million of guaranteed funding in FY 2007 plus additional funding on a task-
by-task basis.

According to the e-mail sent out by Mr. Rispoli to record this guidance, Mr. Sell
indicated that DOE was to ‘‘compete’’ the rest of our FY 2007 needs to SREL (over
the $1 million base), to insure that we will get what we want at a fair and reason-
able price. The needs can include what was presented today.’’

Among the ‘‘needs presented’’ at the meeting with Mr. Allison were education and
outreach activities and long-term site stewardship activities. This part of the guid-
ance from the Deputy Secretary is contradicted by subsequent actions of Head-
quarters and site personnel.

The initial reaction from SREL was that this offer would lead to the closure of
the lab, but the SRS Manager, Mr. Allison, assured SREL their work was needed
by the site and he would fund their tasks using funds the site Director has discre-
tion to award for site-based projects. DOE Headquarters was aware of the assurance
provided by Mr. Allison to SREL because Mr. Allison had forwarded that e-mail to
Headquarters and it included Mr. Rispoli, Mr. Anderson, Mr. Gilbertson, and was
subsequently forwarded to Jill Sigal by Mr. Rispoli.

SREL–UGA then enters into negotiations once again to secure a new Cooperative
Agreement. From September 2006 through November 2006, Dr. Bertsch was work-
ing with SRS assistant managers to identify projects the site would fund to meet
$3 million in identified needs. It is during this time period when the Citizens Advi-
sory Board for the SRS submits a Recommendation (#240) to DOE that SREL be
funded ‘‘at a minimum of $4.5M in the future’’ after several years of concern about
the funding of the lab.

At the same time, DOE Headquarters officials were editing the language of the
Cooperative Agreement. Headquarters was insisting on highlighting language that
emphasized funds were subject to ‘‘need, merit and availability of funds.’’ They also
included a provision that any funds could be subject to a ‘‘technical peer review.’’
Dr. Bertsch believed this would be the kind of review his programs had been
through many times in the past—where evaluators look at the sweep, mix and qual-
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ity of science being done by the lab. However, DOE had something else in mind that
was not made clear to the lab until months after the agreement was signed on De-
cember 1, 2006.

New Funding Criteria are Established by Headquarters and Funding Is Denied—
February 2007

In December 2006, Dr. Bertsch and SREL believed they had a new cooperative
agreement that made them financially stable because of the SRS Manager’s re-
peated assurances that site needed the work SREL could provide and he had the
money to fund it—his budget for FY 2007 had $4.1 million identified for SREL.

Then, in a January 29, 2007 memorandum, Mark Gilbertson, Mr. Anderson’s Dep-
uty for Technology at EM, writes to Mr. Allison to tell him that Headquarters is
going to be conducting oversight of Savannah River’s implementation of the Cooper-
ative Agreement. The memo also indicates that Headquarters will conduct a peer
review for the scientific merit of the SREL proposals and then the site will be asked
to review them for their ‘‘relevancy.’’

No official can provide an example of a memorandum or direction of this nature
to a site Manager from Headquarters issued before on any matter. The only similar
example offered was by Mr. Anderson who said that when he worked at Savannah
River, the site received a letter from Headquarters stripping them of their authority
to negotiate with the State of South Carolina regarding clean-up matters.

The difference between this example and the SREL memo is that the memo from
Mr. Gilbertson involves the oversight by Headquarters of $3 million in proposals
from a University laboratory and Mr. Anderson’s example involved negotiations re-
garding the Department’s liability for billions of dollars in clean up and environ-
mental compliance with a State government.

On February 20, 2007, Mark Gilbertson participated in a conference call with sev-
eral SRS staff. The lead for the site at this point is Yvette Collazo, the Assistant
Manager for Closure Projects. Mr. Gilbertson explained to Ms. Collazo and others
on the call that the site needed to have a list of proposed tasks for SREL that in-
cluded more detail. He also directed that each proposed task be tied to a budget line
and a deliverable. Most importantly, Mr. Gilbertson directed that each task had to
be reviewed to determine whether it met a ‘‘Mission Critical Need’’ in Fiscal Year
2007.

According to Mr. Gilbertson, he was not provided this guidance by his superiors
at Headquarters and his direct supervisor, Mr. Anderson, indicated he did not in-
quire about the status of the Cooperative Agreement Mr. Gilbertson was now man-
aging. This information was provided to Committee staff during interviews with Mr.
Gilbertson and Mr. Anderson.

This standard—mission critical need in FY 2007—sounds rigorous and formal, but
it is not a phrase commonly used by Environmental Management, and it has no for-
mal, written definition. Although SRS staff were instructed to use this standard,
they were not provided a written definition of the term. In staff interviews of SRS
staff, five different people were asked to provide their definition of the term. The
answers varied, and the SRS staff could not provide examples or instances in which
this standard was applied to the evaluation of individual projects conducted at the
site.

The implementation of the standard resulted in determinations that the proposed
tasks had to result in a necessary deliverable in FY 2007 or directly facilitate site
clean-up in FY 2007. Not surprisingly, by this standard almost nothing proposed by
a research lab would meet this standard. In fact, the only projects that met the
standard were those that SRS had been initiated in a prior year, that SRS already
paid for and essentially were completed at the time of the review.

Several questions remain unanswered in relationship to the application of the
mission critical need standard for review. Although several SRS staff pointed to the
development of the annual budget as an example of the application of a mission crit-
ical need standard, this did not explain the results of the FY 2007 and FY 2008
budget submissions for SRS. No one could offer an explanation other than ‘‘our
needs have changed’’ to explain how the mission critical standard resulted in a SRS
budget submission with an allocation for SREL in FY 2007 and FY 2008 of $4M
during the budget process if in fact SREL was not capable of performing significant
mission critical tasks for SRS.

The list of proposed tasks was not developed solely by SREL. Dr. Bertsch devel-
oped the list of proposed tasks together with SRS program managers. Why did SRS
staff develop a list of proposed tasks that did not meet the site’s need for work?

The result of the mission critical need review was communicated to SREL on May
7, 2007 in a letter. Of the $3M in proposed tasks, DOE agreed to fund $800K. De-
spite the earlier guidance from Deputy Secretary Sell that public education and out-
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reach and projects related to long-term stewardship of the site could also be pro-
posed for funding, no tasks of this nature were proposed because SRS staff deter-
mined that no such project could meet the mission critical need standard.

The $800K offered by DOE is insufficient to support SREL. With anticipated fund-
ing cut off during the middle of the fiscal year, the laboratory is left with few op-
tions but to plan for closure.

The University of Georgia announced it was extending lab personnel’s salaries
through the end of June—even though DOE funding would run out at the end of
May. The University decided not to formally close the lab, but 40 people were laid
off from the lab effective June 29—some who had been there over 20 years. Approxi-
mately 30–40 more are being moved back to the University campus in Athens, GA
in one capacity or another. The remaining 30–40 will stay on-site to carry out work
funded through grants already in place from other agencies. The future of the lab
and the long-term data sets it maintains is unclear unless DOE restores funding
for its work. Without that core funding, the lab cannot continue to operate. Funds
are available in the SRS FY 2007 budget to restore SREL funding.

Subcommittees of the Committee on Science Begin Their Investigation—May 2007
The Subcommittees sent a letter to DOE within 10 days of Dr. Bertsch receiving

notice that funding was not to be continued requesting documentation concerning
the decision to close SREL and requesting the Department continue funding for the
laboratory until the Subcommittees completed their review of the Department’s deci-
sion. The Department has not agreed to the Subcommittees’ request that funding
for SREL be continued. In the letters to Chairman Lampson and Chairman Miller,
Mr. Anderson stated that SREL understood their commitment to become self-sus-
taining in FY 2007. The Subcommittees’ have yet to identify any documentation of
this commitment other than in letters DOE has sent to Members of Congress in re-
sponse to inquiries about SREL’s funding predicament.

The Department also indicated in a letter responding to Rep. Barrow’s March 28
letter inquiring about SREL’s funding that the Department could only approve
SREL’s proposed tasks for funding if the tasks were: ‘‘submitted to DOE for sci-
entific peer review to ensure that the tasks further the Department’s mission.’’ The
Subcommittee has subsequently learned that the Department did not conduct a sci-
entific peer review of any of the proposed tasks. Mr. Rispoli’s letter goes on to say
that DOE had received ‘‘very few proposals from SREL that would directly further
the DOE or SRS mission.’’ This statement suggests a much broader standard was
used to evaluate proposed tasks by SREL and that SRS managers played no role
in the development of the tasks submitted for review.

The Subcommittee’s review of this decision thus far suggests the process for devel-
oping and implementing this new Cooperative Agreement with a long-standing part-
ner in mission-related research, education, outreach and stewardship was conducted
in a manner to ensure that the 50-year relationship between the Savannah River
Site and the Savannah River Ecology Laboratory ended with the signing of the
agreement.

Witnesses:

Panel One

The Honorable Clay Sell is the Deputy Secretary of Energy, U.S. Department of
Energy.

Panel Two

Dr. Paul Bertsch is the Former Director of Savannah River Ecology Laboratory.
Dr. Bertsch is a fact witness to every major action regarding this lab from May 2005
until his forced departure in June 2007.
Ms. Karen Patterson is Chair of the Citizens Advisory Board for the Savannah
River Site. Ms. Patterson will discuss the Board’s activities in relationship to the
funding of SREL and the Board’s view of the role of SREL on the Savannah River
Site.

Panel Three

Mr. Jeffrey M. Allison is the Manager of the Savannah River Operations Office,
U.S. Department of Energy. Mr. Allison negotiated the original Cooperative Agree-
ment with Dr. Bertsch in 2005 at the direction of Mr. Anderson.
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Mr. Charlie Anderson is the Principal Deputy Assistant Secretary for the Office
of Environmental Management, U.S. Department of Energy. Mr. Anderson is the
senior manager and directed his staff to negotiate the Cooperative Agreements with
SREL–UGA.
Mr. Mark Gilbertson is the Deputy Assistant Secretary for Engineering and Tech-
nology, for the Office of Environmental Management, U.S. Department of Energy.
Mr. Gilbertson oversaw the review of SREL’s proposed tasks for funding on behalf
of DOE Headquarters at the direction of Mr. Anderson.
Ms. Yvette T. Collazo is the Assistant Manager for Closure Project for the Savan-
nah River Operations Office, U.S. Department of Energy. Ms. Collazo was involved
in the implementation of the new Cooperative Agreement with SREL–UGA for the
Savannah River Site and oversight of the review of SREL’s proposed tasks for fund-
ing at the direction of Mr. Gilbertson.
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Chairman MILLER. The hearing will come to order.
Good morning. Welcome to today’s hearing, The Department of

Energy’s Support for the Savannah River Ecology Laboratory, Part
II.

The Savannah River Ecology Lab, SREL, served the Department
of Energy, the communities affected by the Savannah River Site,
and the Nation for more than 50 years. It was, by any financial
measure, a very inexpensive lab to operate. It would be hard to
find a better return on the investment anywhere in the federal
science complex.

The lab carried out a variety of missions on the Savannah River
Site, that ranged from research on environmental remediation and
data collection for regulatory compliance, to education, outreach,
and long-term stewardship of the site. SREL’s work has saved tax-
payers hundreds of millions of dollars. It has done world class
science in a variety of environmental fields, and it brought the Sa-
vannah River Site credibility with the local communities that is
hard to measure.

Very little about what has happened at SREL in the last two
years makes any sense. The Department charged the site Manager
with negotiating a new cooperative agreement in June of 2005, but
never told him what the Secretary of Energy expected the agree-
ment to contain. Jeff Allison, the Manager of the Savannah River
Site, came back to Headquarters with an agreement for five years
of support at $4 million a year, but the Department chastised him,
scolded him, and blocked the deal.

Instead, the Department insisted on a new agreement that would
guarantee $1 million a year plus as much as $3 million for the
needs of the site and the Department. That was supposed to be
consistent with an agreement hammered out in June of 2005, and
blessed, specifically blessed by the Secretary. The site, the Savan-
nah River Site, still believed they needed SREL, and began work-
ing last November to identify the projects that would be funded by
the cleanup programs onsite. While the site staff and SREL worked
together on projects, Headquarters continued to dictate every detail
about the language in the final cooperative agreement, including
language that said money would be contingent based upon ‘‘need,
merit, and availability of funds.’’

The agreement was finally signed on December 1, 2006, two
months into the current fiscal year—two months. From that point
on, Headquarters dictated to the site how the agreement would be
implemented. According to interview evidence gathered by our
staff, Mark Gilbertson was given the lead, was given the task of
overseeing the implementation of the cooperative agreement. He
was given no guidance from his superiors, just the authority.

Mr. Gilbertson took that authority and then sent a very unusual
memo to the Site Manager on January 29, 2007, telling Mr. Allison
that Headquarters was going to oversee the implementation of the
cooperative agreement. The memo promised a scientific peer review
of projects at the site that would be conducted by the Head-
quarters, and a relevancy review at the site itself.

Mr. Gilbertson spoke with Yvette Collazo, who was then the As-
sistant Manager on the site for Closure Projects, regarding how he
wanted the site relevancy review to be conducted. He apparently
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told her that every proposal from SREL would have to be ‘‘mission
critical,’’ would have to ‘‘meet a mission critical need in Fiscal Year
2007.’’

The Department of Energy site worked with SREL to turn the
original list of 35 projects into 26 specific tasks, and then those
same people examined the list through the filter established by Mr.
Gilbertson and by Ms. Collazo, and concluded that only six of the
26 needs were ‘‘mission critical needs’’ in Fiscal Year 2007. The
funding totaled $1.8 million, which was well below the $4 million
that the Department of Energy officials and staff at the Savannah
River Site knew was the minimum that the lab would need to re-
main viable at the site.

The standard of ‘‘mission critical needs’’ sounds rigorous, but
nothing else at the Savannah River Site is measured by that stand-
ard. It is not a term from budgeting or from management, at least
not with environmental management. In fact, no one seems to
know what it means or can agree on what it means. But Ms.
Collazo and Mr. Gilbertson implemented the standard to require
that spending produced a tangible deliverable necessary to meet a
regulatory need in the current fiscal year, more than halfway
through the fiscal year. Three of the items on the task table had
in fact been approved for funding at the Savannah River National
Lab, but were disapproved for funding by SREL as not meeting a
mission critical need in Fiscal Year 2007.

Very little work done at any research lab anywhere would pass
that test. Nothing funded by the National Science Foundation,
nothing funded by National Institutes of Health would likely meet
that standard. The standard and the process appear to have been
invented on the spot, without oversight, without review, apparently
with the intention that the lab would be unable to meet the stand-
ard. If the specifics of Mr. Gilbertson’s conduct were not reviewed
by Headquarters, it does appear that that ultimate objective was
approved.

Mr. Gilbertson said as early as September 6 that the site really
only needed one lab, the Savannah River National Lab, and that
SREL, which had a very different mission, and for very real rea-
sons, needed to be independent, should be simply folded into the
Savannah River Lab. And Mr. Gilbertson seems to have been given
the latitude to make that happen.

The Department said that there was a rigorous peer review.
They said that in letters to Members of Congress and in public
statements. That is demonstrably untrue. There was no merit re-
view. There was no technical review. There was no scientific peer
review.

But the Department claimed that the lab has had two years to
become self-sufficient, implying that the lab would have to move
away from the Department of Energy’s support, but in fact, that
was never communicated to the lab in any way at any time, until
just the last couple of months. Insofar as the lab knew, the Savan-
nah River Site wanted the lab there. They valued their work. They
needed their work, and they intended to fund the work of SREL.
And that was how everyone expected to proceed until DOE Head-
quarters intervened.
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Last October, Deputy Secretary Clay Sell said that the site could
be funded for the full range of needs that Mr. Allison, the site man-
ager, described. In his briefing memo of May 20, 2005, Secretary
Bodman was told that the lab would be able to pursue DOE fund-
ing for the work that it was doing. We certainly asked the Depart-
ment to consider returning to that earlier intention, to allow this
lab to continue to do its work, and that local managers around the
country understand that part of the work that they do is to retain
the credibility of the sites within the communities. We urge the Sa-
vannah River Lab to release the funds that have been approved
this fiscal year for the work of SREL, the continued work of SREL.

And with that, I now recognize Mr. Lampson, the distinguished
Chairman of the Energy and Environment Subcommittee.

[The prepared statement of Chairman Miller follows:]

PREPARED STATEMENT OF CHAIRMAN BRAD MILLER

The Savannah River Ecology Lab (SREL) served the Department of Energy, the
communities affected by the site and the Nation for more than 50 years. It was, by
any financial measure, a very inexpensive lab to operate. It would be hard to find
a better return on investment anywhere in the federal science complex.

The lab carried out a variety of missions on the Savannah River Site that ranged
from research on environmental remediation and data collection for regulatory com-
pliance to education, outreach and long-term stewardship of the site. SREL’s work
has saved taxpayers hundreds of millions of dollars, done world-class science in a
variety of environmental fields and brought the Savannah River Site credibility with
the local communities that is invaluable.

Very little about what has happened to SREL in the last two years makes any
sense. The Department charged the site manager with negotiating a new coopera-
tive agreement in June of 2005 but never told him what the Secretary of Energy
expected the agreement to look like. Jeff Allison, the manager of Savannah River,
came back to headquarters with an agreement for five years of support at $4 million
a year, the Department chastised him and blocked the deal.

Instead, the Department micro-managed a new agreement that would guarantee
$1 million a year plus as much as $3 million for needs of the site and the Depart-
ment. This was supposed to be consistent with an agreement hammered out in June
of 2005 and blessed by the Secretary. The site still believed they needed SREL and
began working last November to identify projects that would be funded by the clean-
up programs on site. While the site staff and SREL worked together on projects,
headquarters was micro-managing the language in the final cooperative agree-
ment—including language that said money would be contingent based upon ‘‘need,
merit and availability of funds.’’

The agreement was finally signed on December 1, 2006—two months into the cur-
rent fiscal year. From that point on, headquarters dictated to the site how the
agreement would be implemented. According to evidence gathered by staff, Mark
Gilbertson was given the lead on overseeing the implementation of the cooperative
agreement. He was given no guidance from his superiors, just their authority to act.

Mr. Gilbertson took that authority and then sent a very unusual, perhaps unprec-
edented, memo to the site manager on January 29, 2007 telling Mr. Allison that
headquarters was going to oversee the implementation of the cooperative agree-
ment. The memo also promised a scientific peer review of projects at the site to be
conducted by headquarters and a ‘‘relevancy’’ review at the site itself.

On February 20, Mr. Gilbertson spoke with Ms. Yvette Collazo, who was the As-
sistant Manager on the site for Closure Projects, regarding how he wanted the site
relevancy review to be conducted. He apparently told her that every proposal from
SREL would have to be a ‘‘mission critical need in FY 2007.’’

The DOE staff at the site worked with SREL to turn the original list of 35
projects into 26 specific tasks. Those same people then examined the list, through
the filter established by Gilbertson and enforced by Collazo, and concluded that 6
of the 26 were deemed ‘‘mission critical needs’’ in the current fiscal year. The fund-
ing totaled $1.8 million—well below the $4 million that DOE and the site staff knew
the lab needed to remain viable on site.

The idea that budget items pass through a ‘‘mission critical need’’ test sounds ap-
propriately rigorous but nothing else in the Savannah River Site is measured in
that fashion. ‘‘Mission critical needs’’ is not a budgeting term or management term
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in Environmental Management. No one knows what it means. Collazo and Gilbert-
son implement the standard to require the spending to produce a tangible deliver-
able necessary to meet a regulatory need in the current fiscal year—more than half-
the-way through that fiscal year. Three of the items on the task table had been ap-
proved for funding at the Savannah River National Lab, but were disapproved for
SREL as not meeting a mission critical need in FY 2007.

Very little work done at any research labs anywhere in the country would ever
pass this test. Nothing funded by the National Science Foundation would ever pass
such a test. Perhaps nothing funded by the National Institutes of Health would pass
this standard. This standard and this process were invented by Gilbertson without
oversight or review by his superiors apparently to ensure the lab would fail, a goal
that may well have been approved by Gilbertson’s superiors. Gilbertson said as
early as September of 2006 that the site only needed one lab: the Savannah River
National Lab (SRNL). He believed SREL, which has a very different mission and
a very different mix of staffing and assignments, should simply be folded into SRNL.
Gilbertson was given the chance to see his preference made real.

In letters to the Hill and statements to the press, the Department said that there
was a rigorous peer review. That is demonstrably untrue. There was no merit re-
view, technical review or scientific peer review.

The Department claimed that the lab has had two years to become self-suffi-
cient—meaning by implication that they would have to move away from DOE sup-
port, but this was never communicated to the lab in any way at any time. So far
as the lab knew, the site wanted and valued the lab and intended to fund it. Not
until headquarters intervened, did all this change.

Last October, Deputy Secretary Clay Sell said that the site could fund the full
range of needs that Allison identified. In his briefing memo of May 20, 2005, Sec-
retary Bodman was told that the lab would be able to pursue DOE program funding.
We ask that the Department return to the guidance of Secretary Bodman’s memo
and Deputy Secretary Sell’s internal guidance and get out of the way of the site.
Local managers at the sites around the country know what they need to manage
their sites and retain credibility with the community. Instruct Savannah River to
release the funds that had been identified for SREL in this fiscal year, in the inter-
ests of the communities, the site, the Department and the Nation.

Chairman LAMPSON. Thank you, Mr. Chairman, Chairman Mil-
ler. I appreciate your recognition, and good morning to everyone.

We welcome the second hearing on the Cooperative Agreement
between the Department of Energy and the Savannah River Ecol-
ogy Laboratory. As I indicated in my opening statement two weeks
ago, our Subcommittees are trying to understand why a laboratory
with such long and distinguished history of doing important, high
quality work on the Savannah River Site has had to all but close
its doors, when the ink is barely dry on the new Cooperative Agree-
ment signed with the Department in December.

I find it difficult to believe the Savannah River Ecology Labora-
tory and the University of Georgia would spend over one year nego-
tiating an agreement that would result in the closure of the labora-
tory. There is simply no reason for DOE to discontinue funding for
SREL. There are funds available, there is work to be done. SREL
has the personnel and the experience to do the work. The labora-
tory has the support of the scientific community, broadly, and of
the local community, who rely upon the independent voice that
SREL represents.

I believe the testimony today and the documents the Committee
has reviewed over the past weeks, past few weeks or so, dem-
onstrate the willingness of SREL and the University of Georgia to
respond to DOE’s needs. It is clear from the documentation that
Dr. Bertsch made a good faith effort to align the work of the lab-
oratory with the needs of the Savannah River Site.

What is unclear is why the cooperative effort between Dr.
Bertsch on behalf of SREL and the Savannah River Site Manager,
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Mr. Jeff Allison, to forge a new Cooperative Agreement that would
be in the interests of both parties, was scuttled at the end of the
process. DOE has insisted they bargained in good faith with SREL
and the University in establishing and carrying out the new Coop-
erative Agreement.

The documentation tells us a different story. Apparently, DOE
Headquarters gave no direction to Mr. Allison prior to assigning
him the task of negotiating the new cooperative agreement, but
once it was complete, it is clear they were unhappy with the result
of his efforts, a result that would have allocated $4 million per year
to SREL for work at the Savannah River Site.

What result is DOE pleased with? A cooperative agreement with
a scope of work that is relevant to the site and beneficial to the
scientific and local communities, but that DOE never intends to
fund, and the matrix of tasks that Dr. Bertsch compiled, with site
program managers, to ensure that SREL’s work would support
their respective needs, but that DOE will not fund.

This situation is unacceptable. I believe DOE has bargained in
bad faith, and has decided for unknown and perhaps unknowable
reasons to cut off funding for this laboratory and force them to
close their doors, ending 50 years of a productive, beneficial rela-
tionship between the Savannah River Site and the Savannah River
Ecology Laboratory.

DOE should release the funds for the work SREL proposed to do
immediately. If the Department’s expectation is for this laboratory
to become self-sustaining through other grants and contract, then
SREL and the University of Georgia should be given an appro-
priate amount of time to make that transition. One year or less is
not an appropriate amount of time.

Frankly, given the benefits that an independent laboratory like
SREL provides to the site and to the local community, I believe
DOE should be looking to establish similar cooperative agreements
with other universities bordering DOE sites. The goodwill and pub-
lic confidence associated with this type of arrangement are worth
far more than the dollar value spent on the work.

The Savannah River Site needs SREL. DOE needs SREL. The
local communities in Georgia and South Carolina need SREL, and
frankly, I believe the Nation needs SREL, and more laboratories
like it. DOE should abandon this misguided effort to close this lab-
oratory, halt its important work, and violate the trust of the com-
munities that border the Savannah River Site. There is work to be
done, and SREL should be funded to do it.

I yield back my time.
[The prepared statement of Chairman Lampson follows:]

PREPARED STATEMENT OF CHAIRMAN NICK LAMPSON

Good Morning. Welcome to the second hearing on the Cooperative Agreement be-
tween the Department of Energy and the Savannah River Ecology Laboratory.

As I indicated in my opening statement two weeks ago, our Subcommittees are
trying to understand why a laboratory with such a long and distinguished history
of doing important, high quality work on the Savannah River Site has had to all
but close its doors, when the ink is barely dry on the new Cooperative Agreement
signed with the Department in December.

I find it difficult to believe the Savannah River Ecology Laboratory and the Uni-
versity of Georgia would spend over one year negotiating an agreement that would
result in the closure of this laboratory. There is simply no reason for DOE to dis-
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continue funding for SREL. There are funds available. There is work to be done.
SREL has the personnel and the experience to do the work. The laboratory has the
support of the scientific community broadly and of the local community who rely
upon the independent voice that SREL represents.

I believe the testimony today and the documents the Committee has reviewed
over the past few weeks demonstrate the willingness of SREL and the University
of Georgia to respond to DOE’s needs. It is clear from the documentation that Dr.
Bertsch made a good faith effort to align the work of the laboratory with the needs
of the Savannah River Site.

What is unclear is why the cooperative effort between Dr. Bertsch, on behalf of
SREL, and the Savannah River Site Manager, Mr. Jeff Allison, to forge a new Coop-
erative Agreement that would be in the interest of both parties was scuttled at the
end of the process? DOE has insisted they bargained in good faith with SREL and
the University in establishing and carrying out the new Cooperative Agreement.

The documentation tells a different story. Apparently, DOE Headquarters gave no
direction to Mr. Allison prior to assigning him the task of negotiating the new coop-
erative agreement, but once it was complete it is clear they were unhappy with the
result of his efforts—a result that would have allocated $4 million per year to SREL
for work at the Savannah River Site.

What result is DOE pleased with? A Cooperative Agreement with a scope of work
that is relevant to the site and beneficial to the scientific and local communities,
but that DOE never intends to fund, and a matrix of tasks that Dr. Bertsch com-
piled with site program managers to ensure that SREL’s work would support their
respective needs, but that DOE also will not fund.

This situation is unacceptable. I believe DOE has bargained in bad faith and has
decided, for unknown and perhaps unknowable reasons, to cut off funding for this
laboratory and force them to close their doors, ending 50 years of a productive, bene-
ficial relationship between the Savannah River Site and the Savannah River Ecol-
ogy Laboratory.

DOE should release the funds for the work SREL proposed to do immediately. If
the Department’s expectation is for this laboratory to become self-sustaining
through other grants and contracts, SREL and the University of Georgia should be
given an appropriate amount of time to make that transition. One year or less is
not an appropriate amount of time.

Frankly, given the benefits that an independent laboratory like SREL provides to
the site and the local community, I believe DOE should be looking to establish simi-
lar Cooperative Agreements with other Universities bordering DOE sites. The good
will and public confidence associated with this type of arrangement are worth far
more than the dollar value spent on the work.

The Savannah River Site needs SREL, DOE needs SREL, the local communities
in Georgia and South Carolina need SREL, and frankly the Nation needs SREL and
more laboratories like it. DOE should abandon this misguided effort to close this
laboratory, halt its important work, and violate the trust of the communities that
border the Savannah River Site. There’s work to be done and SREL should be fund-
ed to do it.

Chairman MILLER. The Chair now recognizes Mr. Sensenbrenner
for an opening statement.

Mr. SENSENBRENNER. Thank you very much, Mr. Chairman.
Let me say that I don’t think this is really an investigation, be-

cause both of the distinguished Chairs who have spoken have al-
ready stated that their minds are made up, and they don’t want
to be confused with the facts or confused with the testimony that
is about ready to be proffered today.

Let me say that the way that they have arranged this hearing
and the previous hearing, I think certainly indicates that the issue
is not to talk about SREL, the work they do, and how they should
be funded, but simply to cast the Department of Energy in a bad
light. And I don’t think this is the way responsible oversight should
be done.

One of the issues relating to today’s hearing is whether Dr. Ray-
mond Orbach, who is the Under Secretary for Science in DOE,
should testify today. Now, Dr. Orbach, incidentally, was the only
witness that DOE asked to have present. He is not on the current
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witness list, and there has been some negotiation back and forth
between Mr. Hall and Chairman Gordon about why this was not
the case, and whether Dr. Orbach should be allowed to testify.

I think he should be allowed to testify, in order to have a com-
plete record, so that those of us left on the Committee that have
an open mind, as well as the public, can see exactly what is going
on here.

DOE’s recent support for SREL has come from two offices, the
Office of Environmental Management and the Office of Science.
Charlie Anderson, who is the head of Environmental Management,
is here at the Minority’s request. Because the Minority is only enti-
tled to one witness, Dr. Orbach is conspicuously absent.

Let us look at why Dr. Orbach ought to be here. In his testimony,
Dr. Paul Bertsch notes that the performance based budgeting docu-
mentation justifying the Fiscal ’06 request for the Environmental
Remediation Sciences Division in the Office of Science, listed
SREL’s studies as two of its seven major accomplishments for Fis-
cal ’04.

Furthermore, while the Office of Environmental Management ar-
gues that SREL does not fit well within its mission, the Office of
Science admits that many of SREL’s projects would further its mis-
sion. Clearly, if DOE wants to support SREL, the Office of Science
will have to play a role, and perhaps maybe the larger role.

The Majority’s attempt to conduct this hearing without Dr.
Orbach present evidences an intent not to save SREL, but to paint
DOE in a negative light, and that is a shame. Lost in the unneces-
sary politicization of this issue is the lab itself. By all accounts,
SREL has been a successful private research facility run by the
University of Georgia. In her testimony, Karen Patterson pointed
out the respect the local community has for SREL.

I think we all can agree that the lab has made important sci-
entific contributions, and that its closure would be a loss for the
Savannah River Site and the scientific community. But I don’t be-
lieve, however, that SREL should be given free money. From its in-
ception in 1951 until 2005, SREL received noncompetitive funding.
If Dr. Orbach had been invited to testify today, he could have ex-
plained how SREL received direct, noncompetitive funding for the
Office of Science for three years. This is not how our tax dollars
should be spent, particularly in terms of funding scientific re-
search.

This committee has had a reputation of strongly encouraging
competitive grant-making processes, and took the hit in rejecting
scientific earmarks during my chairmanship and the chairmanship
of George Brown from California prior to me. If DOE funds SREL,
it should be done under a competitively awarded contract, because
SREL’s science and what they are proposing is better than the
other proposals that are placed on DOE’s desk.

I also object to suggestions that DOE’s behavior was in some way
sinister. The Majority has suggested that DOE has somehow nego-
tiated with SREL in bad faith. The Committee’s investigation, how-
ever, has not uncovered any evidence whatsoever of this. After
SREL was zeroed out of the Office of Science’s budget, the Office
of Environmental Management negotiated with SREL to fund the
lab at $4.3 million for Fiscal Year 2006, a million for Fiscal Year
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2007, plus additional funding on a task by task basis; based on
need, merit, and availability of funds.

DOE’s intention was to move SREL toward a more competitive
funding model, without instantly pulling all the lab’s funding.
Miscommunications of this agreement unfortunately led to confu-
sion amongst DOE employees at the Savannah River Site, but
nonetheless, the DOE has steadfastly honored the agreement.

I look forward to hearing from today’s witnesses. I hope some-
time, Dr. Orbach can put his two cents’ worth in, and I hope we
can work fairly and cooperatively to find ways to support SREL’s
survival.

[The prepared statement of Mr. Sensenbrenner follows:]

PREPARED STATEMENT OF REPRESENTATIVE F. JAMES SENSENBRENNER, JR.

Absent from a very long list of witnesses today is Dr. Raymond Orbach, the Under
Secretary for Science in the Department of Energy (DOE). Dr. Orbach incidentally
was the only witness DOE requested to have present. Perhaps more importantly,
Dr. Orbach is the head of the Office of Science. DOE’s recent support for SREL (pro-
nounced ‘‘S–REL’) has come from two offices, the Office of Environmental Manage-
ment and the Office of Science. Charlie Anderson, the head of Environmental Man-
agement, is here at the Minority’s request. Because the Minority is only entitled to
one witness, Dr. Orbach is conspicuously absent.

In his testimony, Dr. Paul Bertsch notes that the performance-based budgeting
documentation justifying the FY06 request for the Environmental Remediation
Sciences Division in the Office of Science listed SREL studies as two of its seven
major accomplishments for FY04. Furthermore, while the Office of Environmental
Management argues that SREL does not fit well within its mission, the Office of
Science admits that many of SREL’s projects would further its mission. Clearly, if
DOE continues to support SREL, the Office of Science will play a role. The Major-
ity’s attempt to conduct this hearing without either Dr. Orbach or Charlie Anderson
present, evidences an intent, not to save SREL, but to paint DOE in a negative
light.

Lost in the unnecessary politicization of this issue, is the laboratory itself. By all
accounts, SREL has been a successful private research facility run by the University
of Georgia. In her testimony, Karen Patterson pointed out the respect the local com-
munity has for SREL. I think we can all agree that the lab has made important
scientific contributions and that its closure would be a loss for the Savannah River
Site and the scientific community.

I do not, however, believe that SREL should be given free money. From its incep-
tion in 1951 until 2005, SREL received non-competitive funding. If Dr. Orbach had
been invited to testify today, he could have explained how SREL received direct,
non-competitive funding from the Office of Science for three years. This is not how
our tax dollars should be spent. If DOE funds SREL, it should be done under a com-
petitively-awarded contract.

I also object to suggestions that DOE’s behavior was, in some way, sinister. The
Majority has suggested that DOE somehow negotiated with SREL in bad faith. The
Committee’s investigation, however, has not uncovered any evidence of this. After
SREL was zeroed out of the Office of Science’s budget, the Office of Environmental
Management negotiated with SREL to fund the lab at $4.3 million for FY 2006 and
$1 million in FY 2007, plus additional funding on a task by task basis, based on
‘‘need, merit, and availability of funds.’’ DOE’s intention was to move SREL toward
a more competitive funding model without instantly pulling all of the lab’s funding.
Miscommunications of this agreement unfortunately lead to confusion amongst DOE
employees at the Savannah River Site, but nonetheless, DOE has steadfastly hon-
ored its agreement.

I look forward to hearing from today’s witnesses. I hope we can work fairly and
cooperatively to find ways to support SREL’s survival.

Chairman MILLER. The Chair now recognizes Mr. Inglis for an
opening statement.

Mr. INGLIS. Thank you, Mr. Chairman.
And I said at a recent oversight hearing, a joint hearing like this

one today, that great nations have governments that ask them-
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selves questions, and so that is what we are doing here today, ask-
ing ourselves question. I do hope we get to the bottom of this, in
as objective a fashion as possible.

It occurs to me that what we may have here is yet another case
where there is an explanation that makes an awful lot of sense.
And I think it splits into two observations, one is something about
the private sector, and the other is about the public sector.

In the private sector, I did or do commercial real estate law when
I am not in Congress, and it used to be that you could get clients
to give you retainers, and that is a nice situation if you can get it.
It is good work while you can get it, because with that retainer,
if they don’t call on you, you still get paid for that month. And you
can basically afford new furniture for your office, and keep the of-
fice nice and everything, because you got retainer clients. The thing
I have observed in the private sector, in the practice of law, is that
fewer and fewer clients are willing to do retainers. Now, what they
do is they say we will pay you on a project by project basis. They
are not interested in retainers, because what we found out, what
they found out is it is more efficient for them to engage the services
of a law firm on a project basis, rather than on a constant retainer
basis.

I think that may be what we find out here, in the case of SREL,
is that the Department of Energy was saying no more retainers, we
are going to pay you on a project basis. If you are the law firm that
is getting that switch, it is not a very comfortable switch, because
like I said, I would rather have a retainer client than a fee for serv-
ice client.

The other thing that I think we may observe here is something
about the public sector, and that is that if you change something
in the public sector, you win yourself an investigation. And it is one
of the reason why we don’t get much change in the public sector,
because if you change something, you get hauled before a com-
mittee to explain your nefarious motivations, whereas in the pri-
vate sector, you know, you change something, well, the boss says
attaboy, attagirl, whatever, thank you for changing it. But in gov-
ernment, the feedback loop basically says this, don’t change any-
thing, because you will be hauled before a committee to explain
yourself, and therefore, we don’t get much change in government.

So, I wonder if that is what we are going to find out here today,
that we had some people at the Department of Energy that are try-
ing to make the best use of scarce resources, and now they find
themselves hauled before a committee to explain themselves, and
whether we are going to find that we could pick up a lesson from
the private sector, and put SREL on a fee for service or project
basis, rather than a retainer basis, and the taxpayers would end
up coming out better.

So, that is what I think we may find out here today, but I look
forward to hearing the testimony of Mr. Sell and the others, and
hope that with an open hearing and a full exploration of the facts,
we will get to the bottom of this, and find out whether it is some-
thing wrong, or I hope my colleagues that maybe think it is some-
thing wrong might decide that no, it is actually something right.

And I yield back the balance of my time.
[The prepared statement of Mr. Inglis follows:]
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PREPARED STATEMENT OF REPRESENTATIVE BOB INGLIS

Thank you, Mr. Chairman.
There are probably a few lawyers in this room, and at least some of them remem-

ber the ‘‘glory days’’ of retainer fees. Clients pay for a lawyer, even if the lawyer
rarely provides services that help the client. The rationale, of course, was that there
would come a few times when that lawyer will prove valuable, and when that hap-
pens, the client wants the lawyer around.

Coming from a lawyer, retainers were a great deal. From a client’s perspective
though, it’s not hard to see why those ‘‘glory days’’ are pretty much over. There’s
no reason to pay for a lawyer if you aren’t using the legal services. Why not just
hire a lawyer when you need a lawyer?

Today, we’re going to hear from some who will say that the Department of Energy
needs to keep the Savannah River Ecology Lab on ‘‘retainer.’’ And some of the evi-
dence will point to the fact that SREL, over its 50-year career, has offered valuable
services to SRS and the surrounding community in South Carolina and Georgia.
Some people will say that DOE should not stop funding the lab, just because the
lab’s services weren’t always matching up to DOE’s mission.

However, as we discuss the decision made by DOE to significantly reduce funding
for SREL, some may find themselves agreeing with the client (DOE), who realized
that, while they were paying for specific, needed services across other programs,
they still had SREL ‘‘on retainer’’ at that point. The Department decided that a fee-
for-service approach would be a better budgetary choice. After further investigation
of the research at the lab, DOE found that SREL’s services were no longer needed—
a decision that, if done in the private sector, would’ve not turned a single head.

In times of tight budgets and limited resources, we all take a closer look at our
checkbook to see where our money is going. As we take ask questions about how
DOE managed their checkbook, there may be value in seeing that, much as many
of my legal clients eventually found out, there’s little budget sense in ‘‘retainers.’’

Thank you again, Mr. Chairman, and I yield back the balance of my time.

Chairman MILLER. Thank you, Mr. Inglis. Mr. Hall, do you wish
to make an opening statement?

Mr. HALL. Yes, sir, I do, Your Honor.
Chairman MILLER. We do have votes. We have a few minutes to

get there still, Mr. Hall.
Mr. HALL. I thank you, Mr. Chairman, and I want to welcome

Clay Sell, the witness, and the other witnesses that will be here
today.

The Savannah River Ecology Lab, of course, is a University of
Georgia facility located in the Department of Energy’s Savannah
River Site, that independently evaluates the ecological effects of
site operations through a program of ecological research, education,
and outreach. And SREL has provided these services, I think, since
1951, when it was established by Dr. Eugene Odum.

The facility was initially supported by defense programs, and
then by DOE’s Office of Environmental Management in the 1990s,
and eventually DOE’s Office of Science in 2003. And for the record,
in 2005, the Office of Science cut funding for the lab after they
were faced with difficult budget choices.

And right at this point, let me support Mr. Sensenbrenner’s
statement that this is kind of an assault on the Department of En-
ergy. It is also an assault on Members that work for the Depart-
ment of Energy, and some, in particular, that have made accusa-
tions toward that will prove to be untoward, untrue, and as a mat-
ter of fact, I think it will be shown that that particular witness
aided and may have found a way to give some support to SREL.
Not a critic, but actually a savior of it.

Now, after learning that SREL funding for Fiscal Year ’06 has
been zeroed out, Mr. Charles Anderson, Mrs. Jill Sigal, and others
took it upon themselves to secure enough short-term funding to
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keep the lab open. That was helpful to the lab. Resuscitating SREL
to the tune of $4.3 million for Fiscal Year 2006 and $1 million for
Fiscal Year 2007.

Now, while these figures were obviously below prior funding lev-
els, the starting point was zero, and they negotiated from there,
and all of the interested parties, DOE, SREL, UGA, and the Geor-
gia and South Carolina delegations agreed to them. It clearly was
their hope that this additional time would give the lab opportunity
to seek enough outside funding to become independent.

And in return for these concessions, the Georgia and South Caro-
lina Congressional delegations agreed not to seek additional ear-
marks, and assured DOE that SREL would become self-sufficient
after Fiscal Year 2007. As Dr. Bertsch was quoted in a University
of Georgia faculty and staff newspaper article in July the 11th,
2005, for Dr. Bertsch, who sits right there: ‘‘We are sorry to see
these fine staff members lose their positions, but if the federal
grant must end, we are grateful that our Congressional delegations
have seen fit to give us a year to develop alternative funding
sources.’’ He knew that, and he knew that then, and I think there
will be written evidence to support that.

Additionally, the Georgia and South Carolina Congressional dele-
gations expressed satisfaction with the agreement and appreciation
towards Secretary Bodman and his staff, in a June 28, 2005 press
release, which will be of record.

And unfortunately, the terms of the agreement were never con-
veyed to the SRS, that is the Savannah River Site, a DOE group,
and because of the original, because of this, the original cooperative
agreement negotiated between SRS and UGA assumed outyear
funding levels similar to previous years.

Without knowing of the previous negotiation, the SRS Manager
even told SREL to assume they would receive $4 million in Fiscal
Year 2007 for budget planning purposes. When DOE Headquarters
eventually learned of the cooperative agreement in the fall of 2006,
it was rejected for not reflecting the conditions of the negotiation
in 2005.

Shortly thereafter, a new Cooperative Agreement was signed
that provided SREL with $1 million for infrastructure in 2007,
with the ability to compete for additional funding for tasks based
on ‘‘need, merit, and funding availability.’’ While the Cooperative
Agreement was negotiated, SRS and SREL staff worked hard to
projectize SREL’s existing work, so they could be submitted as pro-
posals to DOE program managers for funding. After they were ini-
tially submitted, DOE then developed a higher standard for the
projects to meet. No longer were they required to just meet a site
need. Now, they were required to be mission critical.

This higher standard eventually led to only six of the final 27
proposed tasks being funded by DOE. While the difference between
need and mission critical could be purely semantic, I hope we will
be able to determine what was really intended here today.

Eventually, the result of their assessment was that SREL would
only receive around $1.8 million for Fiscal Year 2007. Because of
this, UGA decided to significantly reduce SREL’s core laboratory
functions in June of this year. No one wants to see SREL close. As
we learned at the first hearing on this topic, the science that they
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do is world class, and the people that work there are of the highest
caliber.

Unfortunately, DOE’s Office of Science had to make hard choices
in the Fiscal Year 2006 budget cycle. DOE’s Office of Environ-
mental Management stepped up to the plate in Financial Year
2006 and Fiscal Year 2007 to serve as a stopgap that kept SREL
open for a couple of more years, so it could reinvent itself, some-
thing the Office of Science was trying to get SREL to do even be-
fore that.

That being said, Mr. Chairman, the lab is ultimately a UGA fa-
cility, and they will decide the lab’s fate. DOE is simply a customer
of the lab’s services. It is my hope that we can actually find a way
to ensure that SREL stays open, so that it can keep providing serv-
ices to DOE, as well as many other agencies, and I hope the testi-
mony today will shed some light on how we can do just that.

I yield back my time.
[The prepared statement of Mr. Hall follows:]

PREPARED STATEMENT OF REPRESENTATIVE RALPH M. HALL

I want to welcome our witnesses here today to discuss the future of the Savannah
River Ecology Lab (SREL). SREL is a University of Georgia (UGA) facility located
on the Department of Energy’s (DOE’s) Savannah River Site that independently
evaluates the ecological effects of site operations through a program of ecological re-
search, education, and outreach. SREL has provided these services since 1951 when
it was established by Dr. Eugene Odum.

The facility was initially supported by defense programs, then by DOE’s Office of
Environmental Management in the 1990’s, and eventually DOE’s Office of Science
in 2003. In 2005, the Office of Science cut funding for the lab after they were faced
with difficult budget choices. After learning that SREL funding for FY06 had been
‘‘zeroed-out,’’ Mr. Charles Anderson, Ms. Jill Sigal, and others took it upon them-
selves to secure enough short-term funding to keep the lab open, resuscitating SREL
to the tune of $4.3 million for FY06 and $1 million for FY07. While these figures
were obviously below prior funding levels, the starting point was $0, and all of the
interested parties—DOE, SREL, UGA, and the Georgia and South Carolina delega-
tions—agreed to them. It clearly was their hope that this additional time would give
the lab the opportunity to seek enough outside funding to become independent.

In return for these concessions, the Georgia and South Carolina Congressional
delegations agreed not to seek additional earmarks and assured DOE that SREL
would become self-sufficient after FY07. As Dr. Bertsch was quoted in a University
of Georgia Faculty and Staff Newspaper article on July 11, 2005, ‘‘We are sorry to
see these fine staff members lose their positions, but if the federal grant must end,
we are grateful that our congressional delegations have seen fit to give us a year
to develop alternative funding sources.’’ Additionally, the Georgia and South Caro-
lina congressional delegations expressed satisfaction with the agreement and appre-
ciation towards Secretary Bodman and his staff in a June 28, 2005 press release.

Unfortunately, the terms of the agreement were never conveyed to the Savannah
River Site (SRS). Because of this, the original cooperative agreement negotiated be-
tween SRS and UGA assumed out-year funding levels similar to previous years.
Without knowing of the previous negotiation, the SRS Manager even told SREL to
assume they would receive $4 million in FY07 for budget planning purposes. When
DOE Headquarters eventually learned of the cooperative agreement in the fall of
2006 it was rejected for not reflecting the conditions of the negotiation in 2005.
Shortly thereafter a new cooperative agreement was signed that provided SREL
with $1 million for infrastructure in FY07, with the ability to compete for additional
funding for tasks based on ‘‘need, merit, and funding availability.’’

While the Cooperative Agreement was negotiated, SRS and SREL staffs worked
hard to ‘‘projectize’’ SREL’s existing work so they could be submitted as proposals
to DOE program managers for funding. After they were initially submitted, DOE
then developed a higher standard for the projects to meet. No longer were they re-
quired to just meet a site need, now they were required to be ‘‘mission critical.’’ This
higher standard eventually led to only six of the final 27 proposed tasks being fund-
ed by DOE. While the difference between ‘‘need’’ and ‘‘mission critical’’ could be
purely semantic, I hope we will be able to determine what was really intended
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today. Eventually, the result of their assessment was that SREL would only receive
around $1.8 million in FY07. Because of this, UGA decided to significantly reduce
SREL’s core laboratory functions in June of this year.

No one wants to see SREL close. As we learned at the first hearing on this topic,
the science they do is world-class, and the people that work there are of the highest
caliber. Unfortunately DOE’s Office of Science had to make hard choices in the
FY06 budget cycle. DOE’s Office of Environmental Management stepped up to the
plate in FY06 and FY07 to serve as a stop-gap that kept SREL open for a couple
more years so it could reinvent itself—something the Office of Science was trying
to get SREL to do even before that. That being said, the lab is ultimately a UGA
facility and they will decide the lab’s fate. DOE is simply a customer of the lab’s
services. It is my hope that we can actually find a way to ensure that SREL stays
open so that it can keep providing services to DOE, as well as many other agencies.
I hope the testimony today will shed some light on how we can do just that.

Chairman MILLER. Thank you, Mr. Hall. Mr. Sensenbrenner said
that Mr. Lampson’s opening statement and mine showed that we
did not have open minds. We will certainly take as a model for
keeping an open mind the opening statements of Mr. Sensen-
brenner, Mr. Inglis, and Mr. Hall, for the future.

We now have to go to votes. It appears the vote we are going to
is a protest vote, a vote to obstruct the proceedings of the House,
but we have to go vote. And we will return, and we will take your
testimony when we return, and deal with other matters before the
Committee.

[Recess.]
Chairman MILLER. Back in session.
Mr. SENSENBRENNER. Mr. Chairman.
Chairman MILLER. Mr. Sensenbrenner.
Mr. SENSENBRENNER. Mr. Chairman, I have a letter to you, pur-

suant to Rule 11(j)(1), the Minority request a day of hearings out
of witnesses called by the Minority of the Subcommittee on Inves-
tigations and Oversight. This is done pursuant to the rule and is
signed by all four Republican Members.

Chairman MILLER. Well, Mr. Sensenbrenner, in that case, it does
not appear necessary that we adjourn, as we had planned, to enter-
tain Dr. Orbach’s testimony.

All right. It is certainly, this is within the Minority’s rights. We
will have such a day. We will confer with the Minority about the
time that that will be scheduled, and hear at that time what wit-
nesses the Minority wishes to call. We certainly have plenty before
us today, almost all of the witnesses today are witnesses from the
Department of Energy.

A word about our procedures.
Mr. Sensenbrenner, the Majority staff does call my attention to

Rule 11, and Rule 11(j)(1) does appear to require the Minority to
specify the witnesses before the end of the day of hearings at which
you request the additional day.

Mr. SENSENBRENNER. If the Chairman will yield, the purpose is
to make sure that Dr. Orbach will be invited, and invited in a time-
ly manner, so that he can prepare testimony and have the testi-
mony approved by the Office of Management and Budget, which is
the standard procedure that every Administration has had.

Chairman MILLER. Mr. Sensenbrenner.
Mr. SENSENBRENNER. And you know, if this, I would hope that

this matter could be ended amicably, with an agreement that Dr.
Orbach would be invited to testify. The reason I have submitted
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the letter to you is that if it is not, I want to make sure that it
is submitted in a timely manner, because Dr. Orbach’s testimony,
I think, is essential to get to the bottom of this, and to have a com-
plete statement.

Chairman MILLER. A couple points. Matters end amicably more
often when they begin amicably. We have now received Dr.
Orbach’s testimony. We are prepared to adjourn after the third
panel today, if we can adjourn before 5:30, and have Dr. Orbach
appear at 5:30.

We can hold over today, and have a day of hearings of just Dr.
Orbach, which we certainly hope would take less than a day, be-
cause after reviewing all the documents, and our staff spending
about an hour with Dr. Orbach, or is it Dr. Orbach, it does not ap-
pear that he knows much at all about the decisions that are at
issue in this hearing.

Now, is it the Minority’s preference to have Dr. Orbach? Is it Dr.
Orbach? Orbach. Is it Dr. or Mr.? Dr. Orbach’s testimony on an-
other day, or would the Minority prefer to adjourn until 5:30, which
apparently Dr. Orbach has agreed to do?

There is no realistic possibility that any Member of this com-
mittee will be anywhere but in the House complex at 5:30, at 7:30,
at 9:30, at 11:30.

Mr. SENSENBRENNER. If the Chairman will yield, I think we are
prepared to hear Dr. Orbach’s testimony as soon as he can come
up here.

Chairman MILLER. Okay. Then we will proceed with what I was
about to announce, which is that after our third panel today, we
will adjourn, if we have completed the third panel before 5:30,
which is not certain, given the way the day is going, and that Dr.
Orbach has agreed to appear and testify at 5:30.

A word about our procedures from this point going forward. And
about agreements with respect to procedures. I did say at the last
hearing on this topic, and at every other occasion where the ques-
tion has come up that it is my intention to try to conduct the busi-
ness of this committee in as fair a way possible procedurally. I
practiced law 20 years before I was elected to Congress. I always
began a relationship with opposing counsel on the assumption that
it would be an amicable relationship, a candid relationship, and
one in which we could trust each other, however bitter the dis-
agreements between our clients might be, that we, the lawyers,
could conduct our business amicably and with mutual trust.

Unfortunately, it was the case in my law practice that some rela-
tionships with opposing counsel proved that that was not a rela-
tionship that I could trust, and for various reasons, to protect my
clients’ interests and to protect my own reputation, rather than
being in court repeatedly arguing before a judge about what I had
said and what I had not said, that I wanted all agreements to be
in writing. Oral agreements, personally or by telephone, should be
committed promptly to writing. Interpretations of what I had said
should be committed to writing.

My understanding is that the Majority staff asked the Minority
11 days ago to designate witnesses. The first I heard that there
was a problem about this was yesterday. I had a discussion with
Mr. Hall by telephone yesterday at midday. It was an amicable dis-
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cussion. I understood all questions had been resolved. I have heard
that since then, Mr. Gordon had a conversation with Mr. Hall, that
the agreement with Mr. Hall, that Mr. Hall and I had, was not one
that all of the Minority agreed with, and that the Minority wished
to add Dr. Orbach.

Again, the reason, although if you look at our list of witnesses,
we have called lots of witnesses from the Department of Energy,
and we are not calling them because we like them. We are calling
them because we think they know something about the decisions
that are at issue at this hearing.

Now, those of the witnesses we call, the reason we didn’t call Dr.
Orbach is that after looking at all the documents, all the e-mails,
all the memos, discussing all the interviews with staff, it appeared
that Dr. Orbach had no real involvement with the decisions that
were at issue.

We do appear, unfortunately, in this committee, to have reached
the point where amicable oral agreements will not suffice. And
rather than have what I have said about how we will proceed ques-
tioned at every hearing, I will now ask that everybody on the Ma-
jority and the Minority side, Majority Members, Majority staff, Mi-
nority Members, Minority staff, commit to writing by at least a
quick e-mail, don’t worry about your grammar, don’t worry about
your composition skills, but commit to writing what has been
agreed to, so that it will be in writing.

And if you have an interpretation of what people have said, and
I understand that something I said in the last meeting was now
being interpreted as a commitment that we would call certain wit-
nesses as Majority witnesses. I would like to have known that in-
terpretation some time ago. I would prefer not to have heard of
that interpretation for the first time yesterday. If you have an in-
terpretation of what we have agreed to, that that be committed to
writing as well, and that it be committed to writing promptly, so
that if there is a disagreement about what anyone said, we will
know that well in advance, in time to act upon our different under-
standings of the agreement.

Again, it is with regret that I think we have reached that point.
We are now about to be called again to another House vote that
suggests that the difficulties we have with collegiality in this com-
mittee are not unique to this committee. And I understand we have
now been called for another vote.

Mr. Sell, I think we do have the time to take your opening state-
ment, but before questions, we will have to go vote, I suspect, on
a motion to adjourn.

Mr. HALL. Mr. Chairman.
Chairman MILLER. Mr. Hall.
Mr. HALL. The gentleman yield?
Chairman MILLER. I yield.
Mr. HALL. Almost everything you said was correct. I did talk

with you yesterday and agreed that Dr. Orbach was not important
to me. I received after that a fairly ugly letter from the Republican
side here, and he indicated in, that lesser letter follows, objecting
to my agreement. And when Mr. Sensenbrenner objects, well, I
usually pay attention to it.
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And after we had talked, I did tell you that I had no interest in
asking Dr. Orbach any questions, and I still don’t. But I ran into
the Chairman of the Committee, and he said how are things going.
And I had to tell him that I just had a skirmish with Mr. Sensen-
brenner, that he had criticized what I had agreed with you to do,
and I had not seen you to tell you about that.

I told Barton, I figured Bertsch saw you, but one of your staffers
has suggested that he helped write my letters, and that is not
going to happen. I write my own letters to you, and I am not going
to change them at their request, and I don’t appreciate it.

Now, I am not going to resort to writing of anything that I choose
not to write. My word is good, and if it is not good, why, you
shouldn’t deal with me.

I yield back.
Chairman MILLER. All right. Well, without going into questions

of whose word is good, unfortunately, I think rather than having
public discussion about who has said what to whom, we have
reached a point where we need to have things in writing.

And again, I regret that.
Mr. INGLIS. Mr. Chairman.
Chairman MILLER. Mr. Inglis.
Mr. INGLIS. You might want to know this. Not a vote to adjourn.

It is leading up to the rule. And by the way, that last vote to ad-
journ was made by Neil Abercrombie of Hawaii.

Chairman MILLER. I heard that on the Floor, to my surprise, and
if it makes Mr. Inglis feel any better, I was no less annoyed by the
vote that it was from one of my own.

But if Mr. Inglis would like to keep score the rest of this week
on how many dilatory——

Mr. HALL. If it will help you, I will write you a letter and tell
you I voted no on adjournment.

Chairman MILLER. And we now have opening statements from
the various Chairs of the Subcommittees, and from Mr. Hall, the
Ranking Member, the Chairs and Ranking Members of these two
Subcommittees, and Mr. Hall, as the Ranking Member of the Full
Committee.

If any other Members wish to submit opening statements, those
statements will be added to the record at this time.

[The prepared statement of Mr. Costello follows:]

PREPARED STATEMENT OF REPRESENTATIVE JERRY F. COSTELLO

Good Morning. Mr. Chairman, thank you for calling this second hearing to exam-
ine the events leading to the Department of Energy’s (DOE’s) decision to withdraw
funding from the Savannah River Ecology Laboratory (SREL) in fiscal year 2007.

SREL was established to track the ecological changes and the environmental con-
sequences of establishing nuclear weapons production facilities on the Savannah
River Site (SRS). SREL evaluates the effects of SRS operations through a program
of ecological research, education, and outreach, involving both basic and applied en-
vironmental processes and principles, and has a distinguished record of publica-
tions, with its research staff publishing 80 or more articles in peer-reviewed sci-
entific publications annually.

As I have stated previously, I am concerned that in the past few years, the Bush
Administration’s budget requests have decreased funding, and, at one point, called
for the elimination of funding for this important laboratory. Of even more concern
to me, are actions taken by senior level staff of the DOE regarding the negotiating
of cooperative agreements, the establishment of new funding criteria, and budgetary
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decisions for SREL, which ultimately resulted in the end of a 50-year relationship
between SRS and SREL and possibly the closure of the lab.

Mr. Chairman, I look forward to hearing from the witnesses regarding the events
leading up to the funding crisis, a detail of the methods used by the DOE for deter-
mining SREL’s proposed tasks, clarity regarding the DOE’s technical peer review,
and the extent to which all parties, specifically SREL, understood any commitment
to become self-sustaining in fiscal year 2007. Again, thank you Mr. Chairman for
calling this hearing and I welcome our witnesses.

Chairman MILLER. Mr. Sell, I think we have enough time, if you
indeed do adhere to five minutes, to take your testimony, and then
return for questions.

And we do need to swear you in. It is our practice to take Sub-
committee testimony under oath. Mr. Sell, do you have any objec-
tion to being sworn in? Okay. You also have the right to be rep-
resented by Counsel. Are you represented by Counsel at today’s
hearing?

Mr. SELL. Well, only to the extent that——
Chairman MILLER. Mr. Sell, if you would please raise your hand,

and stand. You are already standing, I see.
[Witness sworn]
Chairman MILLER. Thank you, Mr. Sell. You may begin.

Panel I:

STATEMENT MR. CLAY SELL, DEPUTY SECRETARY OF
ENERGY, U.S. DEPARTMENT OF ENERGY

Mr. SELL. Thank you, Mr. Chairman. And to Chairman Lampson
as well. And to the Members of the Committee. I appreciate this
opportunity to come here today, to help explain the Department of
Energy’s relationship with the Savannah River Ecology Lab, com-
monly known as SREL.

I do want to say, Mr. Chairman, and I say this with the greatest
level of respect, that I do have to take exception to some of the
characterizations made in your opening statement and Mr.
Lampson’s opening statement. To the extent that you suggested
that the Department or our employees dealt in bad faith, or dealt
dishonestly, I simply do not think the facts bear that out.

I am not prepared to say that we have been perfect. I do not sug-
gest that we could not have done things better, but I do firmly be-
lieve that we, this Department, and our employees, have worked in
good faith to keep our commitments.

A small bit of background. SREL was established on the grounds
of the Federal Government’s Savannah River Site in 1951 by the
University of Georgia, using funding from the Department of Ener-
gy’s predecessor agency, the Atomic Energy Commission. Since that
time, and up until 2005, the Federal Government provided non-
competitive funding to support this university-operated laboratory.
Two years ago, however, the circumstances changed. In the Fiscal
Year ’06 budget proposal to Congress, which was finalized before
Secretary Bodman or I arrived, the Department made the decision
to terminate support for research in surficial science, which is
SREL’s primary area of expertise. No money in the Fiscal Year
2006 budget request was requested for SREL, in order for the De-
partment to focus its very limited resources on higher basic science
priorities.
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Now, after hearing concerns from the Congress, the Department
of Energy and Secretary Bodman made the decision to instead sup-
port a more measured withdrawal of its direct funding support
from the Savannah River Ecology Lab, while assisting in its transi-
tion to a future of self-sustainability.

Subsequently, representatives from the Department of Energy,
the University of Georgia, and interested Congressional offices met
numerous times to discuss the Department’s future funding con-
tributions to SREL. Those discussions concluded in May of 2005,
over two years ago, with an agreement that the Department would
provide funds in the total of approximately $4 million in Fiscal
Year 2006 and $1 million for Fiscal Year 2007, in addition to any
funds awarded through the competitive review process. Implicit in
this agreement was the understanding that following Fiscal Year
2007, the Department of Energy would no longer provide guaran-
teed funding to SREL. The Department’s future funding engage-
ment with the laboratory would be limited to funding individual
SREL projects, based on the Department’s mission need, the merit
of those proposals, and the availability of funding.

Additionally, the University of Georgia committed that it would
pursue project by project financing from other institutions, as well
as the Department of Energy, in order to become self-sustaining,
and to wean itself from noncompetitive federal support.

It remains, and I would like to emphasize this, it remains our
collective hope and expectation that the agreement reached in 2005
would permit the laboratory to operate, and continue to operate,
and even to expand its horizons, as has been the case for the Sa-
vannah River National Laboratory. SRNL receives no guaranteed
funding and has grown its budget to nearly $140 million by making
its substantial R&D capabilities available to other government and
private customers.

The Savannah River National Lab model is a successful one,
which we quite frankly hope to replicate by memorializing the May
2005 agreement with a formal cooperative agreement in December
2006.

Chairman MILLER. Mr. Sell, I do have three and one-half min-
utes to get to the Floor, and it takes me about seven to get there.

I do want to have the opportunity to hear your testimony. Would
you mind holding off and completing it when we return?

Mr. SELL. Of course not.
Chairman MILLER. All right. Thank you, Mr. Sell.
[Recess.]
Chairman MILLER. Mr. Sell, would you like to complete your tes-

timony?
Mr. SELL. Yes, I would. Thank you, Mr. Chairman, and I believe

I can do that in, I believe in short of two minutes.
I was just talking about the example of the Savannah River Na-

tional Lab, and we at the Department do believe it is a model, or
that model is a successful one, which we hope to replicate by me-
morializing the May 2005 agreement with SREL with a formal co-
operative agreement in December 2006.

The formal December agreement was signed by the Department
of Energy and the University of Georgia. I have a copy of it here,
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and I request your approval to submit the copy of the agreement
as part of the formal hearing record.

Chairman MILLER. That would be fine. I think we have, I assume
we have received this in advance, Mr. Sell.

Mr. SELL. Yes, you have.
Chairman MILLER. Okay. Then we will admit it into evidence.
[See Appendix: Additional Material for the Record.]
Chairman MILLER. Will you put it in the record of the hearing

at this time?
Mr. SELL. I had hoped that was the case, but I saw your staff

nodding behind you, so I know it was the case.
Chairman MILLER. I saw them too. That is why.
Mr. SELL. I should note, and this is important.
Mr. HALL. Was it made a part of the record or not?
Chairman MILLER. Yes, it was. Without objection, it is now part

of the record.
Mr. HALL. That is what I wanted to hear. I didn’t even need that

in writing.
Chairman MILLER. All right.
Mr. SELL. I should note, Mr. Chairman, that in the timeframe

following conclusion of the May 2005 agreement, but before it was
memorialized in this agreement in December 2006, SREL was pro-
vided information by our Savannah River Site Manager, Jeff Alli-
son, to use $4 million as a planning level for Fiscal Year 2007.

At that time, Mr. Allison was uninformed of the terms of the
May 2005 agreement, and this in fact caused some confusion. Upon
learning those terms in October of 2006, Mr. Allison corrected the
record and the understanding with SREL.

In summary, the Department of Energy values the work done by
the Savannah River Ecology Lab. It was the hope and expectation
of the Secretary, of me, and of all involved, that SREL would de-
velop a plan to secure outside funding to become more self-sus-
taining, as is the practice of other research institutions, and as
they themselves had committed to doing in both May 2005 and De-
cember 2006.

Since that initial agreement, the lab has had nearly two years
to plan for the point at which DOE would no longer provide direct
operational support on a noncompetitive basis. It is unfortunate
that the Savannah River Ecology Laboratory has been unable to do
so, and that the University has not responded with a plan for how
they intend to transform the lab into a thriving, self-sustaining in-
stitution.

We at the Department of Energy have kept, and we will continue
to keep our commitments to SREL under the terms of the coopera-
tive agreement.

And with that, I am happy to answer your questions.
[The prepared statement of Mr. Sell follows:]

PREPARED STATEMENT OF CLAY SELL

Good Morning Chairman Miller, Chairman Lampson, and Members of the Com-
mittee. I appreciate this opportunity to come here today to help explain the Depart-
ment of Energy’s relationship with the Savannah River Ecology Labora-
tory. . .commonly known as SREL.

SREL was established on the grounds of the Federal Government’s Savannah
River Site in 1951 by the University of Georgia using funding from the Department
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of Energy’s predecessor agency, the Atomic Energy Commission. Since that time,
and up until 2005, the Federal Government provided non-competitive funding to
support this University operated laboratory.

Two years ago, however, the circumstances changed.
In light of sound management principles, a tight budget atmosphere, and consid-

ering the necessity to balance national priorities while maximizing technical, sci-
entific, and mission-driven return on the taxpayer dollar, the Department of Energy
(DOE) made the decision to support a measured withdrawal of its direct funding
support from the Savannah River Ecology Lab, while assisting its transition to a
future of self-sustainability.

Subsequently, representatives from the Department of Energy, the University of
Georgia, and interested Congressional offices met numerous times to discuss the De-
partment’s future funding contributions to the Lab. Those discussions concluded in
May 2005 with an agreement that the Department would provide funds in the total
of $4 million for Fiscal Year 2006 and $1 million for Fiscal Year 2007 in addition
to any funds awarded through the competitive review process. Implicit in this agree-
ment was the understanding that following FY07, DOE would no longer provide
guaranteed funding for the Laboratory. The Department’s future funding engage-
ment with the Laboratory would be limited to funding individual SREL projects
based on the Department’s mission need, merit of the proposals, and funding avail-
ability. Additionally, the University of Georgia committed that it would pursue
project-by-project financing from other institutions, as well as DOE, in order to be-
come self-sustaining and to wean itself from non-competitive federal support.

It remains our collective hope and expectation that the agreement reached in 2005
would permit the Laboratory to operate—and even expand its horizons—as has been
the case for the Savannah River National Laboratory which receives no guaranteed
funding and has grown its budget to nearly $140 million annually by making its
substantial R&D capabilities available to other government and private customers.

The Savannah River National Lab model is a successful one which we hoped to
replicate by memorializing the May 2005 agreement with a formal Cooperative
Agreement in December 2006. The formal December agreement was signed by the
Department of Energy and the University of Georgia (I request your approval to
submit a copy of this Agreement for the Record). [See Appendix: Additional Material
for the Record.]

I should note that in the time frame following conclusion of the May 2005 agree-
ment, but before it was memorialized in December 2006, SREL was provided infor-
mation by our Savannah River Site Manager, Mr. Jeff Allison, to use $4 million as
a planning level for Fiscal Year 2007. At that time, Mr. Allison was uninformed of
the terms of the May 2005 agreement. Upon learning those terms in October 2006,
Mr. Allison corrected the record with the Laboratory.

In summary, we value the work done by the Savannah River Ecology Laboratory.
It was the hope and expectation of the Secretary, me, and all involved, that the Lab-
oratory would develop a plan to secure outside funding to become self-sustaining,
as is the practice of other research institutions and as they themselves had com-
mitted to doing in both May 2005 and December 2006. Since that initial agreement,
the Lab has had nearly two years to plan for the point at which DOE would no
longer provide direct operational support on a non-competitive basis. It is unfortu-
nate that the Savannah River Ecology Laboratory has been unable to do so and that
the University has not responded with a plan for how they intend to transform the
Lab into a thriving, self-sustaining institution. We at the Department of Energy
have kept and will continue to keep our commitments to this Lab under the terms
of the Cooperative Agreement.

I am happy to answer your questions.

BIOGRAPHY FOR CLAY SELL

Clay Sell was sworn in March 21, 2005 as Deputy Secretary of Energy after being
unanimously confirmed by the United States Senate. As Deputy Secretary, Mr. Sell
plays a vital role in maintaining and strengthening the economic and national secu-
rity of the Nation while supporting the important scientific and research missions
conducted by the Department of Energy. The Deputy Secretary also serves as the
Department’s Chief Operating Officer (COO) and assists the Secretary with policy
and programmatic oversight over the 100,000 employee, $23 billion agency.

Since February 2004, Mr. Sell served as a Special Assistant to the President for
Legislative Affairs, specializing in coordinating and promoting the President’s legis-
lative agenda in the United States Senate with a primary focus in the policy areas
of energy, natural resources, budget, and appropriations. Previous to his work in the
Legislative Affairs Office, Mr. Sell served as a member of the President’s National
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Economic Council and as Special Assistant to the President for Economic Policy. As
such, he was the President’s primary advisor on issues pertaining to energy and
natural resources, and he coordinated the development and implementation of the
Administration’s energy policy.

Prior to his service at the White House, Mr. Sell was the Staff Director and Ma-
jority Clerk of the Senate Energy and Water Development Appropriations Sub-
committee, working directly for the Subcommittee Chairman, Senator Pete Domen-
ici of New Mexico and the Full Committee Chairman, Senator Ted Stevens of Alas-
ka. Mr. Sell led the Republican staff of the Energy and Water Subcommittee from
January 2000 to July 2003.

Previously, Mr. Sell served on the Bush-Cheney Transition as part of the energy
policy team. From 1995 to 1999, he served on the staff of Congressman Mac Thorn-
berry of Texas, functioning the last two years as the Congressman’s Administrative
Assistant.

Before moving to Washington, Mr. Sell practiced law in Texas. He received his
Bachelor’s degree from Texas Tech University and his J.D. from the University of
Texas School of Law. He and his wife have three children.

DISCUSSION

Chairman MILLER. Thank you, Mr. Sell.
At this time, the Chair, this will be our first round of questions.

The Chair recognizes himself for five minutes.

SREL FUNDING SOURCES FOR FISCAL YEARS 2006 AND
2007

Mr. Sell, you spoke in your testimony of the deal concerning
SREL in May of 2005, or about that time in 2005. There was a
memo prepared for Secretary Bodman in May of 2005, which sup-
posedly sets out the deal for SREL funding for Fiscal Years 2006
and 2007. There is also an e-mail from Mr. Rispoli of Environ-
mental Management, of last October, that set out a path forward
for SREL.

Neither of those sets out that there were orders that DOE pro-
grams not fund SREL. Is that correct? Is there any writing, is
there anything in writing giving a direction for the Department of
Energy programs not fund SREL?

Mr. SELL. To my knowledge, the direction that came out of the
May 2005 agreement was what level of base noncompetitive fund-
ing SREL would receive, and that was basically $4 million and
change for Fiscal Year ’06, and $1 million in Fiscal Year 2007.

Chairman MILLER. But it was your intention that there be other
funding available on a competitive basis.

Mr. SELL. It was contemplated that SREL would seek and hope-
fully receive other funding from Departmental elements, as well as
other outside elements, and in fact, that is something that I think
was encouraged.

Chairman MILLER. Our staff has met with Mr. Allison, who I
think will testify later today, I think is on the way behind you, that
he was the DOE Site Manager for Savannah River. He explained
to you that the lab, on October 16 of last year, that the lab needed
to do research, support regulatory matters, do education, outreach
work, and help with stewardship of the Savannah River Site.

Do you recall that meeting?
Mr. SELL. I recall the meeting. I do not specifically recall that

exact conversation, but I have no reason to believe that is not an
accurate characterization.
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Chairman MILLER. Okay. And he explained that that was the
work that he had agreed to, and why he had negotiated a five-year,
$4 million a year agreement with SREL. Is that correct, or do you
not recall?

Mr. SELL. I recall Mr. Allison telling me, in fact, that he was not
aware of the May 2005 agreement, which set the levels of base non-
competitive funding for SREL, and that he had assumed, in negoti-
ating the five year Cooperative Agreement, that the Fiscal Year
2006 level of basically $4 million, would be continued as base non-
competitive funding through the five-year extension of the Coopera-
tive Agreement. I took the opportunity to acquaint Mr. Allison of
the specific terms of the May 2005 agreement, as I understood
them, and as, quite frankly, everyone with the exception of Mr. Al-
lison understood them in May of 2005.

Chairman MILLER. Okay. Well, on that same day, you directed
Mr. Rispoli that the site could support the lab, and that the needs
can, and this is a quotation from the e-mail, an e-mail from Mr.
Rispoli—apparently, they put everything in writing at the Depart-
ment of Energy: ‘‘The needs can include what was presented
today.’’ Is that, did Mr. Rispoli get it wrong?

Mr. SELL. Mr. Chairman, I agree with you. To the extent that
Mr. Rispoli’s e-mail suggested that SREL could make proposals for
additional funding, in addition to the base funding, for mission ac-
tivities, that is something that was contemplated, supported, and
encouraged.

Chairman MILLER. Again, with respect to the mission, do you
agree that the mission described by Mr. Allison and that Mr.
Rispoli was referring to, was research, support on regulatory mat-
ters, education, outreach work, and stewardship of the site.

Mr. SELL. Mr. Chairman, none of those concepts strike me as in-
consistent with what the Department of Energy is seeking to ac-
complish in Savannah River. Quite frankly, I leave decisions on
what is appropriate to the mission, what is needed for the mission,
what is appropriate given the funding constraints for what we are
trying to accomplish, I leave those determinations to the Program
Officer, who is Assistant Secretary Jim Rispoli, his deputy Charlie
Anderson, and the members of the Environmental Management
team.

If they determined that those activities were appropriate, then I
would have no reason to believe that determination was incorrect.

Chairman MILLER. So, the additional funding that would be, as
you said, competitive, could include all of that work. All that work
would be eligible for the funding that you say would be based com-
petitively, not noncompetitively. Would it not be a lump sum, but
would be task by task, competitively granted?

Mr. SELL. From my perspective, Mr. Chairman, there is no rea-
son that couldn’t be, but I want to emphasize that I would leave
that, from my standpoint as the Chief Operating Officer of the De-
partment, to the Program Head, Mr. Rispoli, and his team.

Chairman MILLER. All right. Well——
Mr. SELL. If they said it was appropriate, then I would accept

that it is appropriate. If they concluded otherwise, I would conclude
otherwise.

Chairman MILLER. All right. My time has expired. Mr. Lampson.
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Chairman LAMPSON. Thank you, Chairman Miller, and we will
continue with some of that.

Can you explain, Mr. Sell, why DOE spokespeople, in statements
and letters, keep talking about the need for the lab to be self-sus-
taining, it is a phrase in your own testimony, and what does it
mean if not that the lab should pursue DOE program dollars, as
well as other sources of funding? I think at the time, that was okay
with you and the Secretary. Is that right?

Mr. SELL. The reason, Mr. Lampson, that we refer to a desire for
SREL to be self-sustaining is because they are an important insti-
tution, and they do good work, particularly in the area of surface
ecology. In fact, we are spending in addition to the $1 million in
base funding in Fiscal Year 2007, $1.2 million to do additional
work that is necessary to the Department. It is our desire that we
continue to have the opportunity to contract with SREL many
years into the future.

But that is different from a commitment to carry all of the over-
head and base funding that is required to keep SREL operating. It
is our desire that they become self-sustaining, that they are a via-
ble and growing institution that we can continue to use.

If I may, Mr. Lampson, give you some of the context of Fiscal
Year 2006 and 2007. We spend, on environmental cleanup, about
$1.2 billion a year at the Savannah River Site, and there are still
many things that many of the citizens of the area would like us to
do. They would like us to do it faster. They would like us to com-
plete things more quickly, and we simply don’t have the resources
to do that.

For me, ultimately, as I look at this question, it is do we want
to divert resources from cleanup in order to pay, if I may use Mr.
Inglis’ analogy, a retainer to the University of Georgia’s laboratory,
or would I prefer to take those resources, devote more to cleanup,
and only buy from SREL what we actually need to conduct our
mission?

Our decision, and I think it was the right one, was to opt for the
latter course.

DETAILS OF THE COOPERATIVE AGREEMENT

Chairman LAMPSON. Dr. Bertsch’s business plan in May of 2005
shows that he understood that there was to be a shift in the way
DOE funded the lab, but nothing anywhere suggests that the De-
partment was looking at controlling what the site could do to place
work with the lab, and that is what ultimately happened.

How much warning did the lab have that Headquarters was
going to manage the SREL Cooperative Agreement?

Mr. SELL. I believe, and I think the testimony will indicate that
SREL knew exactly what the terms were, going forward, in May
of 2005.

Chairman LAMPSON. When did the notice come? When did notice
go to them?

Mr. SELL. I believe they knew that in May of 2005. If you are
using notice in terms of——

Chairman LAMPSON. That Headquarters was going to do that at
that——
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Mr. SELL. The suggestion that this was being controlled out of
Headquarters, I don’t know that I can necessarily agree with that.
Certainly, Headquarters, Secretary Bodman, or then Assistant Sec-
retary for Congressional Affairs, Jill Sigal and Charlie Anderson,
were part of a decision in May of 2005 that was prompted by Mem-
bers of Congress, who wrote letters to Secretary Bodman saying get
involved in this. We don’t like your Fiscal Year 2006 budget re-
quest that zeroed out completely the SREL, and please get in-
volved. He did get involved. As he indicated in his letter, we devel-
oped a workout that was $4 million in base funding in ’06, $1 mil-
lion in base funding in ’07, and that was communicated to SREL,
and I believe was well understood by everyone, except for Mr. Alli-
son.

Chairman LAMPSON. Notice went to them, though, for the record,
January 29 of ’07. So, the lab had to change its approach to fund-
ing everyone, that everyone can agree was a clear message, but
there is no message to the lab, not from Anderson, not from Alli-
son, that the Department was not interested in work from the lab
until the spring of 2007. And there is no indication of any commu-
nication, and/or in any communication to the lab that Head-
quarters was going to micromanage the site’s relationship with
SREL until January of ’07, and that doesn’t sound like two years
notice.

Mr. SELL. Mr. Lampson, I don’t know that there was ever a deci-
sion for Headquarters to micromanage this contract. Maybe there
was, and perhaps it is a better question to some of the subsequent
DOE witnesses, but certainly, the Secretary and I, and those that
we hold accountable——

Chairman LAMPSON. Can you show that to me in writing? Where
is the proof of that, of what you are stating right now?

Mr. SELL. I am sorry. Where is the proof of——
Chairman LAMPSON. Your statements and the Secretary’s state-

ments to SREL. You are saying that SREL knew what the deal was
two years ago. Where is the proof of that?

Mr. SELL. I know that Mr. Anderson, who is sitting behind me,
and was then the acting head of Environmental Management, had
a conversation with the Director of SREL——

Chairman LAMPSON. So, the proof is in a conversation.
Mr. SELL. I believe he will testify to that. I know that we also

had conversations with members of the higher level leadership of
the University of Georgia. There were also contemporaneous notes
taken, as reflected in a memorandum to the Secretary.

Chairman LAMPSON. What about with Mr. Allison?
Mr. SELL. Mr. Allison was not aware of it, to my knowledge. He

has said that he wasn’t, and I believe him. But I also believe Mr.
Anderson, who I have great regard for, and is a very distinguished
career civil servant at the Department of Energy. When he tells me
that he talked to the Director of SREL in May of 2005, and made
him explicitly aware of what the understanding was, I believe him.

Chairman LAMPSON. My time is expired. I yield back, Mr. Chair-
man.

Chairman MILLER. Thank you. Mr. Sensenbrenner is recognized
for five minutes.
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DOES THE DEPARTMENT OF ENERGY AWARD
NONCOMPETITIVE FUNDING?

Mr. SENSENBRENNER. Thank you very much, Mr. Chairman. Let
me start out by alluding to what I said earlier on today, and that
is that this committee has historically been very supportive of the
business of competitive funding for research, whether it is in DOE,
NSF, NASA, or any of the other agencies under our jurisdiction.
And the same thing has been true for the Energy and Commerce
Committee and the Agriculture Committee on agricultural grants
and NIH grants.

Why did SREL think that they could not survive in a competitive
grant environment?

Mr. SELL. Mr. Sensenbrenner, I don’t know that they did think
that, and I just can’t, I can’t speak to that. Our belief and our hope
was that they could survive, and that they could, in fact, thrive, in
a competitive environment.

Mr. SENSENBRENNER. Of course, it is always easier to back up to
the pay window on the first day of the fiscal year, without writing
a grant application and competing against grant applications that
are in the same area or under the same niche in the budget,
whether it’s in DOE or any other agency.

Does DOE support any other labs noncompetitively, like they did
with SREL?

Mr. SELL. I am sure that there are examples, in our Depart-
ment’s history, that are comparable to SREL. And certainly, some
of our laboratories that are government owned and operated by
contractors, are managed and structured in a different way. They
are managed under a management and operating contract, with an
entity like the University of Chicago, where we do, in fact, carry
all of the overhead, and pay all of the salaries for the facility, and
then task the facility to do certain kinds of work.

But I am not aware of other outside entities at the Department
of Energy, where we contract for work, where we also just pay for
all of their overhead and carrying costs.

Mr. SENSENBRENNER. Okay. Has it been the policy of the Depart-
ment, at least as long as you have been there, to place emphasis
on competitive grants rather than noncompetitive grants?

Mr. SELL. Yes, sir.
Mr. SENSENBRENNER. I have no further questions.
Chairman MILLER. Mr. Hall is recognized for five minutes.

MR. SELL’S ROLE IN THE COOPERATIVE AGREEMENT

Mr. HALL. Mr. Sell, just what role did you actually play in nego-
tiating the Cooperative Agreement between University of Georgia
and DOE?

Mr. SELL. I played no role in the negotiation of the agreement.
Mr. HALL. And what role did you play in the 2005 negotiation

with Georgia and South Carolina Congressional delegation?
Mr. SELL. Mr. Hall, I was not involved in those discussions at all.
Mr. HALL. You delegate those things, don’t you?
Mr. SELL. I try to.
Mr. HALL. What role did you play in revising the cooperative

agreement?
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Mr. SELL. I was not involved in that.
Mr. HALL. And did you have any role in evaluating the projects

proposed earlier in the year?
Mr. SELL. I was not involved in that, and quite frankly, I think

it would be inappropriate for me to be involved.

NEW FUNDING CRITERIA FOR SREL

Mr. HALL. Did you have any role in developing the criteria of the
‘‘mission critical’’ that SREL’s tasks had to meet, or that you re-
quested that they meet? You didn’t have anything to do with that,
did you?

Mr. SELL. I had no role in that, and that is something, quite
frankly, I expect the program head and his team to be responsible
for.

Mr. HALL. Does DOE have another lab at Savannah River Site?
Mr. SELL. We do have another lab, the Savannah River National

Laboratory, which is also on the Savannah River Site.
Mr. HALL. That lab came from a lump sum grant, or by task by

task basis?
Mr. SELL. It is funded on a task by task basis, from the Depart-

ment of Energy and other federal and private entities.
Mr. HALL. Is the work competitively awarded?
Mr. SELL. My understanding and belief is that it is.
Mr. HALL. Treated the same or similar to the instance we are in

question here on?
Mr. SELL. Yes, sir.
Mr. HALL. Does that work have to align with program needs?
Mr. SELL. Certainly. It is the desire of the Department of Energy

to only fund work that we actually need to carry out our missions.
Mr. HALL. Earlier this spring, program managers were tasked to

evaluate work proposed by SREL, to determine if they had a need
for work. And soon thereafter, they were asked to determine if the
task met a ‘‘mission critical need.’’ What is your definition of a mis-
sion critical need?

Mr. SELL. First, as an operating principle, I leave it to the pro-
gram head to determine what is mission critical, but work that is
necessary to achieve elements of our mission, I would refer to as
mission critical.

Mr. HALL. Who would know more about the issue in question
here than you know, then?

Mr. SELL. I think just about anybody of the people sitting behind
me——

Mr. HALL. Okay.
Mr. SELL.—would know more about that.
Mr. HALL. And specifically, who—at one time, this was a zeroed

out issue, was it not?
Mr. SELL. It was. It was——
Mr. HALL. Who made that decision?
Mr. SELL. Well, ultimately, that was a decision made by the De-

partment of Energy. At the time, we were led by a different Sec-
retary, and we were led by a different Assistant Secretary for Envi-
ronmental Management. Ray Orbach, who was then head of the Of-
fice of Science, was there at the time, and he was certainly a party
to that decision to zero out funding in Fiscal Year 2006.
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Mr. HALL. And who brought it to your attention?
Mr. SELL. This issue actually was not brought to my attention,

that I can recall——
Mr. HALL. Who was the first one to complain that they had been

zeroed out? So far as you know.
Mr. SELL. That was brought to the Department by Congressional

delegations in South Carolina and Georgia.
Mr. HALL. And what were they told?
Mr. SELL. Originally, Secretary Bodman, responded to the let-

ters, and explained that due to the tight funding constraints in the
Office of Science, and due to a decision to focus our Basic Science
R&D work on the subsurface, on the movement of contaminants in
the subsurface, rather than on the surface, that we had made the
difficult decision to terminate base funding for the Savannah River
Ecology Lab in our Fiscal Year 2006 budget proposal.

Mr. HALL. And you have that in writing somewhere in your files,
do you not?

Mr. SELL. That was in writing. It is reflected in the letters. I be-
lieve it is reflected in our original Fiscal Year 2006 budget justifica-
tion.

DOE SUPPORT FOR SREL

Mr. HALL. Then who, if anyone, came to the aid of SREL, within
the Department?

Mr. SELL. Within the Department, it was principally Assistant
Secretary Jill Sigal, and then Acting Assistant Secretary Charlie
Anderson of the Environmental Management. And of course, Sec-
retary Bodman and I were new to the Department. We had not
been party to the development of the Fiscal Year 2006 budget.
They made the case that the work at Savannah River Ecology Lab
was important, and that we should have a more measured with-
drawal of the base funding from the laboratory. They were the ones
that took the leadership in negotiating an agreement which was ac-
ceptable to the University of Georgia, and the Georgia and South
Carolina delegations, which resulted in $4 million base funding in
’06, $1 million in ’07, and the opportunity to earn additional
amounts in all and future years.

Mr. HALL. And did you and Mr. Bodman both see that as an ef-
fort by Jill Sigal to support SREL?

Mr. SELL. Yes, we did.
Mr. HALL. And was she successful?
Mr. SELL. Well, I believe that she was successful. It was a work-

out that was, I think, good and appropriate for SREL, and also,
quite frankly, for the Department of Energy.

Mr. HALL. So far as you know, did she have anything to do with
zeroing them out?

Mr. SELL. I am not aware that—I just don’t know that she had
anything to do with the decision in Fiscal Year 2006 to zero the
laboratory.

Mr. HALL. But you do know that she came to their aid and
worked it through.

Mr. SELL. I do know that.
Mr. HALL. I yield back.
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Chairman MILLER. Mr. Hall yields back a negative a little more
than a minute.

Mr. HALL. I owe you some.
Chairman MILLER. We did. You had not exceeded your time by

any more than I had.
Mr. HALL. Mr. Chairman, we fuss back and forth, but you have

been very generous. I am one of your fans.
Chairman MILLER. All right. Thank you. Mr. Inglis is recognized

for five minutes.
Mr. INGLIS. Thank you, Mr. Chairman. Mr. Sell, SREL does good

work?
Mr. SELL. They do good work, particularly in the area of surface

ecology.
Mr. INGLIS. And so, their work is valuable, and there is no dis-

pute about that.
Mr. SELL. Their work is valuable, and we desire to have a con-

tinuing relationship, where we continue to procure services from
SREL.

Mr. INGLIS. How would that work, that you would procure their
services?

Mr. SELL. The way we contemplated it working is that SREL
would make proposals for work to the Department, and if the De-
partment determined them to be appropriate from a mission stand-
point and from a merit standpoint, and that we had available
funds, the Department would make the decision to procure the sci-
entific work from SREL.

Mr. INGLIS. And I suppose your other agencies or labs available
to you, to go to for that work as well. In other words, SREL would
have to compete with other potential providers.

Mr. SELL. They would conceivably have to compete with other
providers. There are other very good providers associated with the
University of South Carolina, associated with the University of
Georgia. There are private sector vendors of these services, and
other universities that could potentially do that, and laboratories.
But the Department has a high regard for the quality of work we
have received over the years from SREL.

Mr. INGLIS. This action by the Department involves a different
funding mechanism. Basically, they can no longer count on, SREL
wouldn’t be able to count on money at the beginning of the year.

Mr. SELL. It is our desire, and it is the agreement that we made,
that beginning in Fiscal Year 2008, there would be no base, auto-
matic, noncompetitive award of money to SREL; going forward, all
funds that go to SREL would be on a competitive basis.

Mr. INGLIS. Nearby, Savannah River National Lab operates. Does
it—what kind of funding arrangement does it have?

Mr. SELL. They receive no base funding from the Department. It
is all done on a task by task basis from the Department, as well
as other federal agencies, and the private sector. That is a model
which has proven to be very successful. Savannah River National
Lab has a budget in excess of $140 million of work now, on an an-
nual basis.

Mr. INGLIS. That they have gone out and won, basically. They
have bid for it or won. Somehow, they have achieved that success.
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Mr. SELL. They won it based on their impressive R&D capabili-
ties, and they have marketed those, and they have been rewarded.

Mr. INGLIS. And so, answering, that number is $140 million?
Mr. SELL. $140 million and thereabouts.
Mr. INGLIS. SREL’s base amount they were getting was?
Mr. SELL. SREL had historically been receiving, or in recent his-

tory, before Fiscal Year 2006, about $8 million a year in base fund-
ing from the Department of Energy.

Mr. INGLIS. So, I wonder, this may be a hard, you are not here
to talk about Savannah River National Lab, but I wonder how it
has ramped up to $140 million. Do you have any idea how it has
ramped up to $140 million? In other words, did it start out at $140
million, or did they, did it grow?

Mr. SELL. It is my belief, sir, that it has grown. If I could, I
would like to provide the exact growth path——

Mr. INGLIS. Right.
Mr. SELL.—to you for the record.
[The information follows:]

Mr. INGLIS. Yeah, I realize that is not the subject of the hearing,
but it is an interesting comparison. These are two facilities fairly
close by to each other, same kind of people work at both of them,
I would think, except that the Savannah River National Lab, I sup-
pose, has Department of Energy employees, I suppose, right, or?
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Mr. SELL. It is actually operated by our site contractor, so they
are actually contractor employees, but——

Mr. INGLIS. Yeah, so—but similar kinds of communities, similar
kinds of people, same proficiencies, experts in what they do. And
so, I guess, I think it is just, it is interesting to note that two facili-
ties close by, one growing without base funding, the other losing its
base funding, but being given the same opportunity.

I am almost out of time, but do you want to comment on that——
Mr. SELL. It was certainly our hope and our expectation, and our

desire that SREL follow a similar path that we had seen the Sa-
vannah River National Laboratory pursue with such success.

Mr. INGLIS. Thank you.
Mr. SELL. And that continues to be our desire.
Mr. INGLIS. Thank you. I yield back, Mr. Chairman.
Chairman MILLER. Thank you, Mr. Inglis, and the Chair ap-

plauds the Members more or less keeping to their time require-
ments, the time limits.

WHO KNEW ABOUT SREL FUNDING CHANGES?

Mr. Sell, you testified earlier that only Jeff Allison appears to
have been out of the loop. Only Jeff Allison appears not to have un-
derstood the deal, that he said that, that he didn’t understand that
SREL would get no more than $1 million in base funding. Every-
thing else would be based upon competition. He said he didn’t
know that, nobody told him, and you believed him. Is that correct?

Mr. SELL. Yes. I should clarify. When I say Jeff Allison, I really,
to be more accurate, it is really Jeff Allison and his team.

Chairman MILLER. Okay.
Mr. SELL. In the Savannah River Site office. Those that work for

him.
Chairman MILLER. Okay. But you have said that SREL itself un-

derstood. Is that right?
Mr. SELL. That is my belief.
Chairman MILLER. Okay. And so, Dr. Bertsch is here today. This

is the second time he has come. And I understand, based upon his
interviews with our staff, that he will testify that nobody told him,
either.

Do you believe that Dr. Bertsch is not testifying truthfully if that
proves to be his testimony?

Mr. SELL. I have reviewed the testimony as well, and there are
obviously different recollections. But I will tell you, Mr. Chairman,
that I hold Charlie Anderson in high regard, and he has told me
that he had a conversation with the Director of SREL, and I be-
lieve him.

Chairman MILLER. Mr. Anderson told you that.
Mr. SELL. Yes, he has.
Chairman MILLER. My understanding is that he has told our

staff, in their interviews to prepare this hearing, that he did not,
he does not recall telling either Mr. Allison or Dr. Bertsch. Okay.
What he—excuse me. I am corrected. He does not remember ex-
actly when or exactly how.

We have asked for——
Mr. SELL. Mr. Chairman, if I may, the fact that the Director

knew the situation, I do believe is reflected in the statement that
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he made in the University of Georgia press release in July of 2005.
This is early on, and if I may, I would like to read his quote, where
he said: ‘‘If the federal grant must end, we are grateful that our
Congressional delegations have seen fit to give us a year to develop
alternative funding sources.’’ That is the Director of SREL quoted
in his own press release, in July of 2005, over two years ago.

Chairman MILLER. Okay. So, you do contend today that if Dr.
Bertsch sits at that chair, and swears an oath to tell the truth, and
says that no one ever told him that SREL going forward would re-
ceive no more than $1 million in base funding, and that all of the
funding would come from competitive grants. He would not be tes-
tifying truthfully.

Mr. SELL. Mr. Chairman, I am going to kindly resist the oppor-
tunity to sit in judgment on others’ testimony. I only desire to tell
you what my belief and my understanding is.

WHO WILL FILL SREL’S ROLE?

Chairman MILLER. Okay. Mr. Sell, a lot of the work that SREL
was doing before has been described already in your testimony and
your answers to previous questions. They include research, sup-
porting regulatory matters, including long-term environmental
monitoring, education, outreach work, and helping with the stew-
ardship of this site. What of that work is now being done by an-
other laboratory based upon competition?

Mr. SELL. I do not know.
Chairman MILLER. Is any of it being done by anyone else?
Mr. SELL. Mr. Chairman, I simply do not know. I tried to ac-

quaint myself with the facts. My involvement in this, quite frankly,
was very limited. But I wanted to represent the Department well,
tried to go back and review the facts, so that I could speak to them,
but on that particular question, I simply do not know. But I would
be happy to provide that information after the hearing.

Chairman MILLER. Okay. Well, Mr. Sell, we have asked for a va-
riety of documents. When the Department makes grants based
upon competition, makes competitive grants, what sorts of docu-
ments does the Department generate? It is not oral, is it?

Mr. SELL. Mr. Chairman, it is not my desire to be evasive on
very sound questions. In my role at the Department of Energy, I
oversee an enterprise of 120,000 people, and I have a number of,
I have three programmatic Under Secretaries that report to me,
and they each——

Chairman MILLER. Okay.
Mr. SELL.—have a number of Assistant Secretaries, which——
Chairman MILLER. I understand.
Mr. HALL. He has already answered the question, Mr. Chairman.
Chairman MILLER. Well, I think that was a long way of saying

I don’t know, and it is kind of using up my time.
Mr. SELL. Okay.
Mr. HALL. Well, you can grant yourself more time.
Chairman MILLER. Well, I may. Mr. Sell, is the short answer I

don’t know.
Mr. SELL. I do know how exactly what types of documents——
Chairman MILLER. Okay.
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DOCUMENTS PROVIDED BY SREL

Mr. SELL.—are produced in that effort.
Chairman MILLER. This committee, these two subcommittees

have requested virtually all documents that have to do with the de-
cision with respect to SREL. Have any documents been withheld,
based upon executive privilege, decisional process privilege, attor-
ney-client privilege, doctor-patient privilege, priest-penitent privi-
lege, any other privilege or any other basis? Has the Department
withheld any documents that were described by our request?

Mr. SELL. I don’t believe so. It has been my desire, and the desire
of our general counsel——

Chairman MILLER. Okay.
Mr. SELL.—to be as responsive as we can possibly be.
Chairman MILLER. Okay.
Mr. SELL. And I will tell you that over 100 individuals, employ-

ees of our Department, have searched their e-mail files and
searched their files, and we have produced over 25,000 pages of
documents on this issue. It is our desire to be completely open and
responsive to this committee.

Chairman MILLER. Well, I will accept Mr. Hall’s invitation to
grant myself some additional time.

If we do not have a document from the Department showing com-
petition for these functions that have been performed in the past
by SREL, is it because such documents don’t exist?

Mr. SELL. I don’t know. We are certainly going to provide you all
of the documents.

[The information follows:]
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Chairman MILLER. Okay. And do you know if any of the work,
again, I think I have asked you this before, but let me ask it again.
Is the work previously done by SREL, research, supporting envi-
ronmental, and supporting regulatory matters, long-term environ-
mental monitoring, education, outreach, help with stewardship. Are
those being done by someone else?

Mr. SELL. I do not know.
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Chairman MILLER. Okay. All right. I will stop yielding myself
such time as I may consume, and recognize Mr. Lampson for his
second round of questioning.

SREL BUDGET

Chairman LAMPSON. Thank you, Mr. Chairman. I was referring
earlier to, we were talking about a memo, May of 2005. I went and
looked at the memo, and it doesn’t indicate that Headquarters per-
sonnel would manage this cooperative agreement.

In fact, it actually states that the site personnel would do it. And
it says in here, supporting, quoting, I am reading from it, on the
second page: ‘‘Supporting this agreement would only involve exist-
ing federal employees at SRS to administer the cooperative agree-
ment. There would be no measurable additional costs. It doesn’t
say in here what we, what you have been telling us that I would
say, that they would, the Headquarters would be, was aware, and
had sent notice, and they were trying to cancel it.’’

What do we interpret from this?
Mr. SELL. Mr. Lampson, I think you are trying to ask me some-

thing I just don’t quite know how to respond to.
Chairman LAMPSON. But is there clear guidance on the part of

the Secretary for this, of this deal? Is there clear guidance to
SREL?

Mr. SELL. Once again, I will tell you my understanding of what
was contemplated by the Secretary, is that SREL would receive $4
million of base funding in Fiscal Year 2006, $1 million in base
funding in Fiscal Year 2007.

Chairman LAMPSON. And we understand that, but there is no
indication——

Mr. SELL. Additional money as the program found responsive
and appropriate and meritorious, and to the extent they had funds
available.

Chairman LAMPSON. Okay. There is no mention of an agreement
by anyone, by Georgia, that the lab would become self-sustaining
in two years, and what it does say in this same memo, were that
we ask that you approve going forward, if three conditions are met.
One, the University of Georgia Lab Operator must agree to the re-
duced level of funding, and agree to not seek Congressional ear-
marks in 2006 and 2007.

Mr. SELL. The Members from the South Carolina and Georgia
Congressional delegations would need to give their assurance that
they would seek to have the language struck from the House En-
ergy and Water Development appropriations bill that adds $5 mil-
lion to the Science budget for SREL through the exploitation of the
current contract on June 30 of 2006. The Congressional delegation
would need to assure the department that they would not seek
Congressional earmarks in 2006 and 2007 for SREL. Again, there
is clear guidance, not a mention of these things that they would do
in order to know what their future was going to be, and how to op-
erate. We wanted them to make a transition, then they would have
at least some indication that they were supposed to be
transitioning from what they had been operating on. That is not in
this memo, and there is not another document that I have seen or
that we know about, that gives that clear direction.
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Chairman LAMPSON. It is mentioned in letters dated in June of
2007, in response to some questions that we have asked, that you
are saying that those things occurred, but there is no proof of it.
So, how are we to understand what was going on then, as com-
pared to what somebody says they think was happening now?

Mr. SELL. Mr. Lampson, you have my testimony, and you will
soon have the testimony of my colleagues. You have our statements
of what we believe was agreed to in May of 2005. You have the con-
temporaneous statement of the Director of SREL in July of 2005,
where he says: ‘‘If the Federal Grant must end, we are grateful
that our Congressional delegations have seen fit to give us a year
to develop alternative funding sources.’’ You have that agreement
memorialized in the December 2006 cooperative agreement.

I said at the outset I do not want to suggest that we have been
perfect. I do not want to suggest that we couldn’t have handled this
better. But that is, I believe, the evidence of the agreement that
was made in May of 2005.

Chairman LAMPSON. So, they are not going to, what their direc-
tion was, was to move from $8 million to $4 million, and find the
difference in that?

Mr. SELL. I am sorry.
Chairman LAMPSON. The budget—could mean that Dr. Bertsch

was going to try to find the difference between the $8 million and
the $4 million.

Mr. SELL. To the extent that the lab would need additional base
funding, it was our belief that that would either come from the
University of Georgia or other sources outside the Department of
Energy.

Chairman LAMPSON. And how, and they were given notice, clear
notice, and a year to make that transition, to come up with the
money?

Mr. SELL. Mr. Lampson, I believe that they were given clear no-
tice and two years.

Chairman LAMPSON. Okay. I yield back my time, but we will try
to continue this in a minute.

Chairman MILLER. The Chair recognizes Mr. Sensenbrenner for
five minutes.

GUARANTEED FUNDING SOURCES

Mr. SENSENBRENNER. Thank you very much, Mr. Chairman. Let
me say that this entire testimony shows how difficult it is to wean
entities from guaranteed funding, whether it is called non-competi-
tive grants in the executive branch or earmarked here in the legis-
lative branch. There is no question in my mind that SREL has
done good work, but it seems to me that they ought to be on the
same equal playing field as others who have done good work in de-
termining where the money for each of the ensuing fiscal year goes
and if their application is better than somebody else’s, then they
get funded and if they don’t, if it isn’t, then they don’t. And it
seems to me that if we want to get better science out of the re-
search dollars that the Congress appropriates, the competitive sys-
tem is best and that means that we need to get away from guaran-
teed funding sources, whether they be through Congressional ear-
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marks or bureaucratic decisions. I yield the balance of my time to
the gentleman from Texas, Mr. Hall.

ARTICLE FROM THE UNIVERSITY OF GEORGIA

Mr. HALL. Let me ask you, you have testified and quoted an arti-
cle from the University of Georgia faculty and staff newspaper;
that is their Office of Public Affairs and it is called Columns, right?

Mr. SELL. That is correct.
Mr. HALL. And the date of that was July 11, 2005?
Mr. SELL. Yes, sir.
Mr. HALL. And you quoted, in part, and let me ask you if this

was the lead-in from, and I will read it to you and if you will follow
me with what you have there, quote on Page 2, ‘‘From its inception,
SREL has been a UGA research unit recognized for the effective-
ness in conducting independent research on the impacts of Savan-
nah River Site operations,’’ says Paul M. Bertsch, SREL Director.
Again, ‘‘It has been an independent and credible source of informa-
tion on environmental issues relating to nuclear materials produc-
tion and processing and it is known worldwide as a leading ecologi-
cal environmental laboratory.’’

And this, again, Dr. Bertsch saying this on that date, on July the
11th, 2005, ‘‘We are so sorry to see these fine staff members lose
their positions, but if the federal grant must end, we are grateful
that our Congressional delegations have seen fit to give us a year
to develop alternative funding sources.’’ Those are Dr. Bertsch’s
words, aren’t they?

Mr. SELL. Those are his words——
Mr. HALL. To put them into their own newspaper and their own

press release?
Mr. SELL. Yes, sir.
Mr. HALL. I yield back.
Chairman MILLER. Mr. Hall, you have just yielded Mr. Sensen-

brenner’s time and now you are entitled to five minutes of your
own. Do you wish to use them?

Mr. HALL. Well, let me think about that just a minute to see if
I’ve got anything else I can read to you. Yes, I think he has done
a very good job of answering most of the questions and you have
been generous with your time. I will yield back to you.

Chairman MILLER. Mr. Inglis, he didn’t yield to you, so you just
get five minutes.

Mr. INGLIS. And Mr. Chairman, I don’t know if we agreed to have
another round or are you——

Chairman MILLER. Yes, we did.
Mr. INGLIS. I really have——
Chairman MILLER. But that time is gone forever.
Mr. INGLIS. I really have no further questions. I think it is get-

ting pretty clear here, but Mr. Sell, if there is anything that has
come up so far that you would like to elaborate on, maybe I will
ask you an open-end question, see if you want to add anything at
this point.

Mr. SELL. Thank you, sir, but I will try to stand by what I have
said.

Mr. INGLIS. Yes, I think it is getting pretty clear where we are
here and I yield back, Mr. Chairman.

VerDate 11-MAY-2000 21:32 Jul 29, 2008 Jkt 036143 PO 00000 Frm 00044 Fmt 6601 Sfmt 6601 C:\WORKD\I&O07\071707\36143A SCIENCE1 PsN: SCIENCE1



147

Chairman MILLER. Thank you. I now yield to myself five minutes
for a third round of questioning. Dr. Sell, again, we——

COMPETITION FOR TASKS PERFORMED BY SREL

Mr. SELL. I don’t belong in such distinguished company.
Chairman MILLER. I understand that supposedly there was to be

competition, but from what your testimony, there is no evidence of
competition for any of the tasks that were performed by SREL, all
of which has seemed to have been accepted by the Department. En-
vironmental characterization, ecological risk and effects, remedi-
ation and restoration, external grants and contracts. Well, that is
the source of funding. Infrastructure. Environmental characteriza-
tion, this is task funding. Environmental characterization, ecologi-
cal risk and effects, remediation and restoration, has there been
any request for competition for these tasks that SREL con-
templated would be subject to task funding on a competitive basis?

Mr. SELL. Mr. Chairman, I just——
Chairman MILLER. Well, is there somebody else who might tes-

tify later that I should ask these questions?
Mr. SELL. I believe that there is. I will tell you again that I have

looked at this and I have made myself comfortable that the process
that was run by Assistant Secretary Jim Rispoli and his team was
appropriate. I am comfortable with the decisions that they came to.
As to exactly how and why they came to the particular pro-
grammatic funding decisions, I am not the best one to speak to
that and I would ask that you allow the subsequent departmental
witnesses to testify to that.

ENVIRONMENTAL CHARACTERIZATION WITHOUT SREL

Chairman MILLER. I look forward to that with eager anticipation,
Mr. Sell. Do you know if the Department ever considered if SREL
ceased to exist at that site, what the costs would be of doing envi-
ronmental characterization, ecological risk and effects, remediation
and restoration, the work they had previously been doing and done
by SREL?

Mr. SELL. I think good management would require any manager
to contemplate what a future without SREL would look like. It is
our hope that that doesn’t come to fruition, but I assume that our
folks have thought about that and have made judgments about
where else they could get the services that they need in order to
carry out their mission at the site.

Chairman MILLER. Has there been a cost benefit analysis of the
consequences of SREL closing?

Mr. SELL. I do not know.
Chairman MILLER. But if there was a cost benefit analysis,

would it be the practice of a $23 billion department to have that
in writing in some way?

Mr. SELL. Well, this year our experts, and these are folks that
know what they are doing, many of them are career employees of
our department who I have a lot of confidence in, and over the
course of this past year they determined that $1.2 million of work,
in addition to the base funding, is what they wanted from SREL.
I would argue, and I believe, that paying $1.2 million for $1.2 mil-
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lion worth of work is better than paying $8 million or $4 million
for $1.2 million worth of work.

Chairman MILLER. Unless the lab that is doing it ceases to exist
because it can’t exist on $2.2 million.

Mr. SELL. Mr. Chairman, SREL is an outstanding institution and
they have done a lot of good work for us. I think it would be a mis-
take for the Committee to come to the conclusion that they rep-
resent some unique capability that is not resident at the ecology
department at the University of Georgia, that is not resident at
Lawrence Berkeley National Lab, that is not resident at the Uni-
versity of Tennessee or the University of South Carolina or other
entities.

MORE ON SREL COMPETITION

Chairman MILLER. Mr. Sell, have any of those other entities been
invited to compete for the work done by SREL? Is there a docu-
ment that shows that?

Mr. SELL. I do not know.
Chairman MILLER. Would there be documents? Is the Depart-

ment of Energy, a $23 billion department, does it decide these
things by a couple guys in an office talking or do you put it in writ-
ing?

Mr. SELL. Once again, the exact manner that these competitions
take place, it is not my belief that it is two folks sitting in an office
talking.

Chairman MILLER. Okay.
Mr. SELL. The exact details and documentation associated with

that, there are others that know far more about that than I and
I just don’t want to misspeak about what I don’t know.

Chairman MILLER. Well, is there somebody who will testify later
today who can tell us about what documents exist within the De-
partment and what documents the Department has produced, be-
cause we don’t have any documents that show a cost benefit anal-
ysis of SREL ceasing to exist. We don’t have any documents at all
to suggest that the work previously done by SREL, environmental
characterization, ecological risk and effects, remediation and res-
toration, that any of those have been presented for competition by
other entities. What am I getting wrong if I assumed from that fact
that we have no documentation, having asked for it and then as-
sured that we had been given every document that is responsive
to our request? What is wrong with my assumption just because
such documents do not exist, because, in fact, there has been no
competition and there has been no cost benefit analysis?

Mr. SELL. Mr. Miller, I hope you assume from that based on the
cooperative agreement that was signed by the relevant parties in
December 2006 that the Department of Energy would provide addi-
tional funding to the Savannah River Ecology Lab based on need,
based on the merit of the proposals and based on the availability
of funding. And that would be a determination made by the De-
partment of Energy based on what they—the experts at the De-
partment of Energy—believe to be mission critical. That is what is
contemplated in the cooperative agreement and I believe that our
team at the Department has complied with that agreement and has
kept its commitment and has done it in a good faith manner.

VerDate 11-MAY-2000 21:32 Jul 29, 2008 Jkt 036143 PO 00000 Frm 00046 Fmt 6601 Sfmt 6601 C:\WORKD\I&O07\071707\36143A SCIENCE1 PsN: SCIENCE1



149

Chairman MILLER. And the December 2006 agreement does not
delineate, does not list the work to be done by SREL, does it? Does
it list all of these?

Mr. SELL. Okay.
Chairman MILLER. Does it list specifically?
Mr. SELL. A dangerous question for me to not answer directly,

since I did ask that you put the agreement into the record, but I
will admit, Mr. Chairman, I did not read the full text of the cooper-
ative agreement, but if it is in there, the evidence will show what
is in the cooperative agreement.

Chairman MILLER. The Chair yields back. Excuse me, the Chair
has exceeded its time. Mr. Lampson is recognized.

ENVIRONMENTAL RESPONSIBILITY TO LOCAL COMMUNITIES

Chairman LAMPSON. Thank you, Mr. Chairman. If there is no
one at the lab, it would be hard for them to apply for those grants.
We will get into that. I know you are familiar with the Depart-
ment’s strategic. Strategic Theme Number 4 in the plan is environ-
mental responsibility. Goal 4.2, Managing the Legacy, lists five
strategies to achieve this goal. The first strategy is to protect
human health and the environment through surveillance and
maintenance activities that verify workable environmental rem-
edies.

We had two witnesses at our last hearing and one here today
who told our Subcommittees that these activities are a part of
SREL’s work and that SREL has played an important role in
verifying the safety of the site. SREL reviews and contributes to
the long-term monitoring and protection of the site and their work
has enabled the site to choose less expensive and destructive clean-
up remedies.

Second strategy is to preserve, protect and ensure accessible of
legacy records and information associated with current and histor-
ical site and facility operations. Well, SREL has monitored and
maintained records of animals, plants and ecosystems on this site
for decades, since it was constructed. It doesn’t appear that de-
funding the lab will protect the valuable legacy record and informa-
tion about the site.

The third strategy is to optimally reuse lands, ensuring that
human health and the environment are protected and that regu-
lators and the community are involved. Mr. Sell, people from the
local community and from the broader scientific community have
contacted our committee. A local citizens advisory board has con-
tacted the site and your department and they want this lab funded
and working on this site. Your Department has ignored their wish-
es and basically shut them out of this decision. I don’t call that in-
volving the community.

So I don’t see how the Department can claim SREL is not a good
investment or that its work is not in line with the Department’s
missions or its strategic goals. Can you explain to the Committee
why funding this lab is not appropriate and second, these are your
Department’s goals and strategies, right?

Mr. SELL. I believe those are our Department’s goals and strate-
gies. If I may respond to a number of—your question was long and
you said a number of things. One of them, that we ignore the wish-
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es of our local communities and our citizen advisory board and we
do not ignore their wishes.

Chairman LAMPSON. Are you granting their wish to——
Mr. SELL. Mr. Lampson, just because you don’t ignore doesn’t

mean you grant every wish that is out there and I can guarantee
you that our citizens advisory boards around every one of our sites
around the complex have many, many wishes that we simply don’t
have the funds to accommodate and it requires tough management
choices and there are entities in each of your Congressional
districts——

Chairman LAMPSON. Aren’t the funds available for this? You
have the funds for this. You are choosing not to use them.

Mr. SELL. Environmental Management has over $6 billion in
funds and we are choosing, let me be very clear, to put dollars on
higher priority items.

Chairman LAMPSON. Against the wishes of that community. And
that was what my question was.

Mr. SELL. Well, can I finish answering the question? There are
entities that come to us, as they come to you, and say we have
services that are perfectly in line with the Department of Energy’s
mission and give us money. We have thousands of such requests
that come to us and we have to evaluate all of those. What we try
to do, if we are good managers, what we succeed in doing is we
make a judgment. Do we need this? Is their proposal meritorious?
Do we have funds available?

The Savannah River area citizens have asked us to increase
money for cleanup, they have asked us to bring new missions
there, they have asked us to do a number of things and we take
those concerns and those requests very seriously because the Sa-
vannah River Site community, Aiken, South Carolina; North Au-
gusta, Georgia; and the surrounding areas, we consider to be an
important partner and a great enabler for us to carry out our mis-
sion. We have to deal honestly with them and we have to deal fair-
ly with them and we do not have enough resources to do every sin-
gle thing that they want. We have to set priorities and we seek to
make the difficult decisions that allow us to fund those priorities.

BUDGET ALLOCATIONS

Chairman LAMPSON. Do you know where those $4 million will be
placed in the Department, how they will be used?

Mr. SELL. We will spend $1.2 billion, roughly, on cleanup activi-
ties at the Savannah River Site and I am sure we can provide—
I can’t recite to you exactly how every dollar will be spent, but that
is information we are more than happy to provide to the commu-
nity.

Chairman LAMPSON. Okay. Of the $1.2 billion, $4 million is not
a huge amount to meet the strategy that is put forth in the goals
that you and the community wanted to accomplish.

Mr. SELL. Mr. Lampson, I believe it is a huge amount. It is a
huge amount, particularly if there are other more important needs
that would go unfunded if we did that.

Chairman LAMPSON. I was going to give you an example of what
is—our suppression, for example, are a more important priority
than those that are listed in this explanation.
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Mr. SELL. Mr. Lampson, I cannot make that judgment.
Chairman LAMPSON. Okay.
Mr. SELL. I leave it to our program officers and our experts to

make the judgments on what are the appropriate priorities given
the overall guidance, budgetary guidance, provided by the Sec-
retary and they made this judgment.

Chairman LAMPSON. Mr. Rispoli didn’t know about that—the fire
needs, apparently, and maybe there are others—it is a site deci-
sion. Let me yield back my time at this point.

Chairman MILLER. And the amount of time being yielded back is
negative one minute and 30. Mr. Hall for five minutes.

Mr. HALL. Mr. Sell, thank you for your testimony and you almost
told us exactly how you come to these decisions. You call these peo-
ple, you have people that you have great respect for that you have
gathered around you. You have long time men and women who are
professional members of the Department of Energy, have been
there many years. You call on their—and as you said, you get to
the end and we make a judgment. That was your testimony, wasn’t
it?

Mr. SELL. Yes, sir.

MORE ON SREL FUNDING

Mr. HALL. In 2005 the Office of Science had done that and made
a judgment and they made the judgment to cut the funding for the
lab after they were faced with some different and very difficult
budget choices other than the choices of selecting this lab. Some-
body made the decision to cut it.

Mr. SELL. That is correct.
Mr. HALL. And you didn’t make that decision, did you?
Mr. SELL. I was not a part of the Department of Energy at that

time.
Mr. HALL. And after learning that SREL funding for fiscal year

2006 had been zeroed out, isn’t it a fact that Charlie Anderson—
he is going to testify here in a little bit—took it upon himself and
Jill Sigal to secure enough short-term funding to keep this good lab
open, that they urged that upon Mr. Bodman. You have that
knowledge, don’t you?

Mr. SELL. They did make that recommendation to Secretary
Bodman and he accepted it.

Mr. HALL. Did they make it in writing? Mr. Chairman is logically
a great searcher for something in writing. Is there something in
writing between them to Mr. Bodman? Did they have to submit
him an e-mail or whatever you guys do over there?

Mr. SELL. There is an internal memorandum, which I believe has
been made available to the Committee, reflecting their rec-
ommendation.

Mr. HALL. All right. And I guess if they didn’t have it, they
would be saying something right now, so they probably have it. But
they submitted that to you or to someone else to go back——

Chairman LAMPSON. Mr. Hall, would you yield just one second?
Mr. HALL. I will in a minute. To Mr. Bodman and urge him to

keep the lab open to the tune of $4.3 million for fiscal year 2006
and a million for fiscal year 2007, and Mr. Bodman apparently was
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swayed by these two and others under them because he did agree
to it.

Mr. SELL. He did agree to it.
Mr. HALL. And while these figures were below prior funding

level, the starting point was a zero because they had been cut out,
so these folks went with what they could get, got the most they
could get to get this funding going. Now, the starting point was
zero and all the interested parties, DOE, SREL, UGA and the
Georgia and South Carolina delegations agreed to them.

Mr. SELL. That is my belief.
Mr. HALL. And don’t you find it difficult to believe that the direc-

tor of SREL didn’t know about that?
Mr. SELL. I believe that he did know about it.
Mr. HALL. And I think, then, it is clearly their hope that this ad-

ditional time would give them time to seek outside funding to
where they could become independent and that was your hope.

Mr. SELL. It was certainly our hope and it continues to be.
Mr. HALL. I really thank you and I now yield to you. Don’t ask

me anything——

MAY 20TH MEMO

Chairman LAMPSON. No, I am not going to ask you anything. I
just wondered, you referred to the memo, you said we would be
bringing it up if we had it. This is the memo. I was quoting from
it earlier and it does not have any mention of those things in this
memorandum of May 20 of 2005. I yield back.

Mr. HALL. Well, let me give you one because I sure want you to
have it. I give you the only copy I have got of the July 11, 2005
Columns, University of Georgia faculty and staff newspaper that
quoted—are we not talking about the same thing?

Chairman LAMPSON. That is a DOE document, right? News-
letter?

Mr. HALL. You don’t have the document listed by Jill Sigal and
Charlie Anderson in the background asking Secretary—it is dated,
let me see. May 20 of 2005.

Chairman LAMPSON. The May 20th memo? That is this memo
right here that I have been quoting from. There is no mention of
these things in that three-page document.

Chairman MILLER. It is my fervent hope that we can get in Mr.
Inglis’ round of questioning and then we could excuse Mr. Sell.

Chairman LAMPSON. I yield.
Chairman MILLER. And everybody has yielded back.
Chairman LAMPSON. I am through.
Chairman MILLER. All right. Mr. Inglis for five minutes. And

don’t feel like you need to use it all.

GOVERNMENT VERSUS THE PRIVATE SECTOR

Mr. INGLIS. Just very quickly. It is interesting to note here, the
Chairman asked a number of questions about the cost benefit anal-
ysis and would it be in writing and things like that, and that is
somewhat understandable because we are government. It strikes
me as not the way the private sector acts and we are always trying
to figure out a way to run government more like a business. I can’t
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imagine many businesses sitting around and documenting, in study
after study, a cost benefit analysis about whether they can go get
some service provided more efficiently somewhere else and not see
the need, not take the time to work up a written cost benefit anal-
ysis.

It is just really interesting that we are here studying that so
much. It is because we are government, I guess. We got to do that.
But the private sector moves quickly and they accomplish things
quickly. We in government go so slowly because we are trying to
document all those things and the result is people get frustrated
with us. And so here we have before us, Mr. Chairman, both Chair-
men, some folks who move with some relative speed, for govern-
ment, and now they are hauled before Committees to explain them-
selves and it is just really—it should be a real picture to us about
why it is that government is inefficient and the private sector is
so much more efficient.

And when somebody tries to bring those principles to govern-
ment, they get whacked. And so that is sort of the way it goes, I
suppose, but also, it is interesting. I think I have got the theory,
though, the two Chairmen on the other side, and that is maybe in
itself this work isn’t being done now. I think that is the theory. I
finally hit upon what I think is the reason we have spent all morn-
ing here and we will spend the rest of the afternoon here, and that
is they think that the work just isn’t being done and some sinister
people in the Bush Administration are trying to stop the work from
being done, the environmental work. Do you want to comment on
that?

Mr. SELL. I believe and my colleagues sitting behind me can
speak more eloquently to this, but I believe that we are doing all
of the work that we can get done, based on a priority basis, with
the funds that we have available. That is my belief.

Mr. INGLIS. Thank you, Mr. Chairman. I yield back.
Chairman MILLER. Mr. Sell, I think we are done. I appreciate

your testimony today. I look forward to the many questions that
you have left for other members of the staff, the other employees
of the Department of Energy. We now have another vote. I had
hoped that it would actually be a vote on the rule, which is a real
vote, but no, it is another obstructionist vote. But we need to go
vote and when we come back, we will begin Panel II. Thank you.

[Recess]
Chairman MILLER. Members are trickling in, so we can begin

again, if we are ever going to get through this hearing. We will now
begin our second panel and I would like to introduce our second
panel. We welcome the distinguished Georgia Power Professor of
Environmental and Chemistry at the University of Georgia and the
former Director of the Savannah River Ecology Lab, SREL, Dr.
Paul Bertsch, a distinguished researcher and administrator and
the Subcommittee is honored to have him with us.

Our second witness is Ms. Karen Patterson, Chair of the Citizens
Advisory Board for the Savannah River Site. Ms. Patterson will
discuss the board’s activities as they relate to the funding of SREL
and the board’s review of the role of SREL on the Savannah site.
Our witnesses should know we limit testimony, we encourage wit-
nesses to limit their testimony to five minutes, after which the
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Members of the Committee will have five minutes each, also some-
times observing the breach. It is our practice to put witnesses
under oath. Do either of you have an objection to being sworn in?
You also have the right to be represented by Counsel. Do you have
Counsel with you? If you would raise your right hand.

[Witnesses sworn]
Chairman MILLER. Thank you. Dr. Bertsch, you may begin.

Panel II:

STATEMENT OF DR. PAUL M. BERTSCH, FORMER DIRECTOR,
SAVANNAH RIVER ECOLOGY LABORATORY, UNIVERSITY OF
GEORGIA; GEORGIA POWER PROFESSOR OF ENVIRON-
MENTAL AND SOIL CHEMISTRY
Dr. BERTSCH. Thank you, Chairman Miller, Ranking Member

Sensenbrenner and Subcommittee Members. I would like to thank
each of you for your dedication and commitment and to the U.S.
science enterprise. I know that you are well aware that scientific
discoveries spawn technological innovation, which is the engine
driving the U.S. economy, as well as leading to the advances of the
quality of life of all Americans.

I wish I were here this afternoon to speak with you about re-
markable scientific achievement at the Savannah River Ecology
Laboratory, how these result in significant savings of taxpayers’
dollars as well as ensuring the quality of life for Georgians and
South Carolinians. Instead, I have been asked to provide you with
background and facts supported by written documents that led to
the loss of DOE funding for SREL. These facts are in direct conflict
with what has appeared in letters from DOE officials to Chairman
Miller and Chairman Lampson, and in statements by DOE spokes-
persons to the media.

My written testimony details the events leading up to the fund-
ing impasse and provides the documentation to support the written
testimony. I would like each of you to examine this testimony. Bot-
tom line is, as a result of unusual and extraordinary actions on the
part of DOE headquarters personnel, about a third of all SREL em-
ployees received termination letters at the end of January. Many
other separations will occur in the upcoming months. In the ab-
sence of funding from the Department of Energy, it is likely that
the Savannah River Ecology Laboratory will be closed, as indicated
in a recent letter from President Michael Adams of the University
of Georgia to Secretary Bodman.

Thus, the unique 56-year-old laboratory with a long institutional
memory about the SRS and its operations and impacts in a lab that
plays an important role in generating information needed for
human and ecological risk assessments, for the development and
implementation of novel remediation strategies and for ensuring
the long-term stewardship of the 310 square mile SRS reservation
will be lost. While the human costs associated with involuntary
separation of employees is always difficult, it is particularly tragic
in this instance. SREL employees are extremely dedicated individ-
uals who are committed to their important work. SREL employees
who are terminated continue to complete their research and orga-
nize their data so it will not be lost forever.
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The SREL support staff is equally dedicated as they feel directly
connected to the important work conducted by SREL researchers
and are proud that they enable the internationally acclaimed re-
search accomplishments of their colleagues. The closure of the Sa-
vannah River Ecology Laboratory will be felt by the Savannah
River Site as DOE program managers, contractors and regulators,
who have relied on SREL’s data for decades.

This unfortunate and totally preventable event is especially trou-
blesome to the general public in the central Savannah River area,
as well as those living in downriver communities who have come
to rely on the open and independent evaluation of the impacts of
SRS operations on the overall environment. This looms especially
large as the SRS enters a new phase of plutonium processing for
disposition of excess stockpiles while at the same time planning to
place significant quantities of reclassified high-level radioactive
waste. Finally, as the status of Yucca Mountain continues to be un-
certain, vitrified high-level waste being generated at the SRS ap-
pears destined to remain stored on the SRS well into the future.

Events described and documented in my detailed written testi-
mony reveal contradictory direction on the part of DOE head-
quarters personnel, leading to the funding impasse of the SREL co-
operative agreement. Mr. Jeffrey Allison, the SRS site manager,
was clearly charged in the 2005 June memo from Mr. Charles An-
derson to work with me and my staff to define the scope for a new
cooperative agreement. Until May 7 of this year, Dr. Carl Sturgeon,
then SREL associate director, and I were consistently told by the
SRS management and program staff, that SREL’s work was impor-
tant, that there was a need for the work and that there was suffi-
cient funding to support the work.

In my 23 years at SREL, all cooperative agreements and con-
tracts have been developed with the SRS site manager and pro-
gram staff and there has never been involvement from DOE head-
quarters of this magnitude. In fact, Article 29 of the Cooperative
Agreement states, ‘‘Evaluation, analysis, assistance and approval
required by this agreement shall be accomplished at the DOE’s Sa-
vannah River operations office.’’ These facts, along with DOE regu-
lations that allow the manager to authorize procurement contracts,
up to $5 million without review, as well as the obvious fact that
SRS program personnel are in the best position to understand site
needs, led me to believe that SRS management and program per-
sonnel were responsible for deciding what should be funded and at
what appropriate level.

Finally, even if one were to condone DOE headquarters’ role in
developing and controlling a task funding process and making deci-
sions on tasks as small as $30,000, any reasonable individual
would believe that a process whereby the outcome is revealed seven
months in the fiscal year is fair or makes good business sense. Op-
erative agreements, which are different from contracts in that
there is a public purpose for the proposed work, function through
cooperation of the parties entering into the agreement.

A very productive DOE/UGA partnership has functioned as a re-
sult of the mutual respect and trust. Recent actions by individuals
in DOE headquarters surrounding the execution of the SREL coop-
erative agreement or lack thereof, have undermined this long-

VerDate 11-MAY-2000 21:32 Jul 29, 2008 Jkt 036143 PO 00000 Frm 00053 Fmt 6601 Sfmt 6601 C:\WORKD\I&O07\071707\36143A SCIENCE1 PsN: SCIENCE1



156

standing and productive relationship. Mr. Chairman, I see that my
time has expired. I thank you for this opportunity to testify before
this joint hearing.

[The prepared statement of Dr. Bertsch follows:]

PREPARED STATEMENT OF PAUL M. BERTSCH

Chairman Miller, Chairman Lampson, Ranking Member Sensenbrenner, Ranking
Member Inglis, and Subcommittee Members: thank you for inviting me to testify on
this important and most unfortunate situation. My name is Paul Bertsch and I am
a Professor of Environmental and Soil Chemistry at the University of Georgia
(UGA) and former Director of the Savannah River Ecology Laboratory (SREL), a re-
search laboratory located on the Savannah River Site (SRS) near Aiken, SC and op-
erated by UGA through a cooperative agreement with the U.S. Department of En-
ergy (DOE). The SRS is a former nuclear materials production and processing facil-
ity that now has primary missions in environmental cleanup, including the proc-
essing and stabilization of high level radioactive waste, as well as in tritium proc-
essing and plutonium disposition.

SREL is the quintessential interdisciplinary research lab founded in 1951 by the
late Dr. Eugene Odum, widely regarded as the father of modern ecology. The mis-
sion of SREL from the very beginning has been to provide an independent assess-
ment of SRS operations on the environment and the mission is accomplished
through a program of research, undergraduate and graduate student training, and
environmental education and outreach to the general public. The diversity of sci-
entific backgrounds represented by SREL’s research staff is a manifestation of Dr.
Odum’s vision for the field of ecology, i.e., the discipline of ecology represents the
intersection of the physical, biological, earth, and mathematical sciences. As such,
SREL is recognized internationally by a range of scientific communities and, thus,
looms much larger than its relatively small size in terms of notoriety and scientific
impact.

The events leading up to the recent budget crisis represent, in my view, unusual
and remarkable actions by the DOE managers that have had very unfortunate con-
sequences for SREL and its dedicated employees. The outcome also has very unfor-
tunate consequences for citizens of communities surrounding the SRS and the rap-
idly growing down-river communities in GA and SC that rely on the Savannah
River and the Middendorf aquifer as critical natural resources. The tremendous
community support for SREL that has been manifested in letters and editorials in
local newspapers as well as in e-mails and phone calls to elected officials and DOE
agency representatives has been both overwhelming and humbling.

I have been asked to provide you with the background and facts, supported by
written documents, that led to the current funding crisis; facts that are seemingly
in direct conflict with what has appeared in letters from DOE officials to both the
I&O and E&E Subcommittee Chairs and in statements by DOE spokespersons to
the media.

The events began in the spring of 2005 as the President’s FY06 budget request
to Congress, eliminated all funding for SREL, which at the time was funded through
DOE’s Office of Science. This happened despite the fact that, in the same budget
request, the performance-based budgeting documentation justifying the FY06 re-
quest for the Environmental Remediation Sciences Division (ERSD) in the Office of
Science listed SREL studies as two of the seven major accomplishments for FY04.
This represented almost 30 percent of the performance-based indicators generated
by an organization that received less than seven percent of ERSD’s budget. The re-
sponse from stakeholders representing a broad cross section of the general public,
regulators, community leaders, and elected officials was prompt and forceful, result-
ing in many front page articles, editorials and letters in support of SREL.

In the ensuing months, I worked with UGA administrators and elected officials
from GA and SC as well as DOE and NNSA officials to get funding restored for
SREL in FY06. Following numerous meetings and exchange of documents delin-
eating the role and importance of SREL’s work at the SRS that extended for more
than two months, a meeting with Ms. Jill Sigal, then the DOE Assistant Secretary
for Congressional and Intergovernmental Affairs was arranged. In addition to Ms.
Sigal, the May 11, 2005 meeting included staff members from the offices of Senator
Chambliss (R–GA), Isakson (R–GA), Graham (R–SC) and DeMint (R–SC); staff from
Representatives Norwood (R–GA), Kingston (R–GA), Barrett (R–SC), and Wilson (R–
SC); several UGA administrators; representatives from UGA’s Government Rela-
tions Office, including advocates from the Washington D.C. based McKenna Long
Aldridge; Dr. James Decker, Principal Deputy Director of the Office of Science; and
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me. The meeting began with Mr. Chambliss’ chief of staff summarizing the issues
relative to the zeroing out of SREL funding in the President’s FY06 budget request
and the concern by the joint delegation relative to the negative impacts this action
would have on their constituents.

Following this discussion, I spoke about the importance of SREL’s work to the
SRS cleanup mission, long-term stewardship, end state vision, and support of new
missions as well as the impact of SREL’s environmental education and outreach pro-
grams. I also discussed how the various SRS stakeholders including members of the
general public and State and federal regulators relied on SREL for independent in-
formation concerning the impacts of SRS operations on the environment. I also
spoke about the impact SREL’s research had on a number of scientific fields. At the
end of this discussion, Ms. Sigal asked me about SREL’s contracts and grants from
other agencies, private foundations, and industry. I spoke about the large increase
in funding from outside sources SREL had experienced over the past several years
and to our plans to increase this funding in the future. Ms. Sigal then asked me
to describe a funding portfolio for SREL if it were to survive the budget crisis. I
indicated that I believed that DOE–SR would fund $2.0–$3.5M a year in projects,
a point that Ms. Sigal challenged, suggesting that she did not think the SRS valued
SREL’s work. I respectfully disagreed with Ms. Sigal and spoke to my more than
20 years experience working on the SRS in partnership with DOE program and con-
tractor personnel and to the unique capabilities SREL provided in support of SRS
programs and activities as well as the role SREL had in the overall public support
of the SRS. I was then asked if Ms. Sigal could speak with anyone in DOE familiar
with the SRS that clarify this issue. I suggested that Charles Anderson, formerly
from the SRS and now at DOE–HQ would be a good individual to speak with re-
garding SREL and its role on the SRS. Ms. Sigal suggested that she would be meet-
ing with Mr. Anderson that week and would discuss the issue with him. I then de-
scribed SREL’s ongoing successful efforts at expanding funding from other agencies,
private foundations, and corporations and how, based on encouragement from DOE
program managers at the SRS and in the Office of Science, this funding was lever-
aged with the DOE funds to maintain a viable and vibrant research lab despite
many years of reduced and then flat funding from DOE. I also described the need
for funding SREL infrastructure given that SREL was responsible for maintenance
and upkeep of more than 100,000 square feet of office and sophisticated laboratory
space in three different locations on the SRS. Ms. Sigal questioned DOE’s responsi-
bility for infrastructure support at which time I engaged Dr. Decker in the conversa-
tion, believing that, given his experience with facility support by the Office of
Science, he would understand my position. Dr. Decker agreed that a responsible
landlord and steward was a requirement for keeping sophisticated laboratories vi-
brant and at the cutting-edge of science.

Ms. Sigal then asked me to articulate this funding portfolio in a two page docu-
ment and deliver it to her by COB the following day. I generated this document
which specifically identified sources of funding for SREL, including $2.0 to $3.5M
in project funds from the SRS and $2M in infrastructure support from EM and
NNSA, in additional to $2–$3M in outside funding (attachment A). The document
was generated and then reviewed by UGA administers and the final version was
delivered to Ms. Sigal’s office late afternoon on May 12th, 2005. The next informa-
tion regarding the SREL budget that I received came two weeks later from UGA
administrators who told me that the GA delegation received confirmation that SREL
would receive $4.3M in funding for FY06, with $3M coming from DOE–SR, $1M
from the Office of Science, and $300K from NNSA. While this level of funding en-
abled SREL to survive, it represented a 47 percent reduction in funding from FY05
and led to a staff reduction of about 30 percent.

On June 27th, 2005, I received a FAX from Senator Chambliss’ Office of a memo-
randum from Charles Anderson, Principal Deputy Secretary for Environmental
Management, to Mr. Jeffrey Allison, the DOE–SR Site Manager (attachment B). The
memorandum stated ‘‘SREL is important to the Environmental Management
(EM) Program and other Department of Energy (DOE) program offices. Re-
search projects will be conducted to address DOE needs as related to clean-
up, stewardship, SRS end state, and potential new SRS missions.’’ The memo
went on to direct Mr. Allison to work with me and my staff to develop the scope
of the new cooperative agreement to commence July 1, 2006; ‘‘In addition, DOE–
SRS is requested to prepare a new cooperative agreement that begins July,
2006 to establish a framework for future SREL activities.’’ On July 1, 2005,
I received a letter from Mr. Allison which captured the major elements of Mr. An-
derson’s memo in addition to stating that he (Mr. Allison) had directed DOE–SR
contracts personnel to begin work on the new five-year cooperative agreement. ‘‘I
have directed the Office of Contracts and Management to begin the process
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to renew the cooperative agreement for an additional five years to estab-
lish a framework for future SREL activities’’ (attachment C). At this point I
would like to emphasize that at no time was it communicated to me that any ele-
ment of the funding portfolio document previously submitted to Ms. Sigal needed
to be modified in any way or that the document contained unrealistic expectations
from DOE’s perspective.

Following Mr. Anderson’s directive, deliberations leading to the negotiation of the
new cooperative agreement commenced in an August 2005 meeting with Mr. Allison
and other members of his staff, including Mr. William Spader, Deputy Manager; Mr.
Roger Butler, Assistant Manager for Business; and Dr. Karen Hooker, Director of
the Environmental Health and Quality, who also served as SREL’s Program Man-
ager. We discussed SREL’s reconfiguration plan to address the 47 percent reduction
in funds and ∼ 30 percent reduction in work force from FY05 to FY06. Mr. Allison
was pleased with the plan and the smooth and safe transition, but stressed his in-
terest in SREL maintaining a strong outreach program despite the reduction in
funding and staff. We discussed what research areas SREL should focus on given
the guidance we received from DOE–HQ. I spoke of SREL’s expertise in providing
site specific data that could be used in cost avoidance activities such as use of mon-
itored natural attenuation and in developing long-term surveillance and monitoring
activities, as well as the work focused on environmental stewardship. Mr. Spader
told Mr. Allison the site specific work and long-term surveillance and monitoring ac-
tivities were very important to the EM closure program. We also discussed a fund-
ing level needed to keep SREL viable. I was asked what my understanding was of
the Offices of Science’s funding for FY07 would be, i.e., was the $1M recurring? I
answered that I was sure it was not and while we would continue to pursue grants
from the Office of Science we could not expect future funding for the SREL program.
I also mentioned that UGA would be reducing its additional investment of state
funding beginning July 1, 2007. Mr. Allison indicated that we should plan on a
budget of $4M in EM funds in FY07 and, while not making a firm commitment, we
should also request additional funds to make up for the decrease in GA State fund-
ing for FY08. Mr. Allison directed Dr. Hooker and me to work together to develop
the work scope for the new cooperative agreement commensurate with a $4M fund-
ing level.

Dr. Carl Strojan, Associate Director of SREL and I met monthly with Dr. Hooker
and Mr. Dennis Ryan to define the work scope and other details of the cooperative
agreement beginning September, 2005. Early drafts of the CA were passed back and
forth beginning in November, 2005. Mr. Donnie Campbell, Contracting Officer for
DOE–SR sent a letter to Dr. David Lee, UGA’s Vice President for Research request-
ing a follow-up cooperative agreement (CA) based on FY06 funding base-line for a
12-month base budget year and four 12-month renewal Periods of Performance (at-
tachment D). UGA submitted a final version of the proposed agreement to DOE in
February, 2006.

In a March, 2006 budget meeting involving SREL’s Administrative Financial Di-
rector Dr. Laura Janecek, and Ms. Sarah Blanding, the SRS–CFO, confusion arose
relative to DOE–EM’s funding level for support of SREL’s work in FY07. The CFO
indicated that it was her understanding that DOE–SR would be providing SREL
$3M for FY07 as in FY06. As this was inconsistent with previous discussions, I sent
a letter dated March 26, 2006 to Mr. Allison requesting clarification. I received
verbal assurance confirmed by a letter from Mr. Allison dated March 31, 2006 reit-
erating that DOE–SR would provide $4M in EM funds to support SREL research
activities broadly defined in appendix A of the cooperative agreement and more spe-
cifically in the 2007 research plan (attachment E). During a visit to the SRS by Dr.
David Lee (UGA VP–Research) Mr. Allison reiterated the importance of SREL to the
SRS and the intention of DOE–SR to adequately fund SREL to carry out its work.
Mr. Allison also acknowledged the difficult reconfiguration process that SREL was
subjected to in FY06, praised the reconfiguration plan developed by SREL, and stat-
ed ‘‘SREL will not close on my watch.’’

In June 2006, the DOE review of the CA submitted by UGA in February was still
not complete and DOE extended the existing CA until September 30, 2006.

The DOE review and negotiations on suggested changes to the cooperative agree-
ment were completed by the end of August 2006. In early September a signing cere-
mony for the CA was discussed with Mr. Allison and Dr. David Lee and a date in
late September was planned. The completed CA was sent to Washington D.C. for
48 hr. notification of Congress and was returned for signing the week of September
4. DOE contracts personnel alerted SREL that they anticipated Mr. Allison’s signa-
ture on Friday, September 8 and requested SREL to confirm David Lee’s availability
to sign the CA.
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Just prior to Mr. Allison’s planned signing the CA, he ordered all DOE–SR con-
tracts be submitted for 72 hr. not 48 hr. notification, which follows a different proce-
dure. Mr. Allison ordered the SREL cooperative agreement to go through the 72 hr.
notification process.

During the process involved in 72 hr. notification to Congress many questions
began to be raised and DOE–SR began requesting additional information from
SREL. Eventually I was told that Ms. Jill Sigal had became involved and was ques-
tioning the terms of the CA that had been worked out over the previous year fol-
lowing the guidance provided by Mr. Anderson in June 2005 memo (vide supra). I
was also told that Mr. Allison was directed not to sign the CA.

In an October 3, 2006 meeting involving Dr. Strojan, Mr. Campbell, Mr. Allison
and me, Mr. Allison stated that he was being directed to commit only $1M in EM
funds for FY07 and nothing in the out-years of the CA. I indicated that if we were
to only receive only $1M in FY07 that I would have to develop a closure plan. Mr.
Allison stated that closure not an option; SREL’s work was too important to the SRS
and EM needed this work. I was directed by Mr. Allison to work with the three EM
line organizations on the SRS to ‘‘projectize’’ SREL’s work scope defined in appendix
A of the CA and specifically in the research plan for FY07. Mr. Allison also volun-
teered to call Dr. David Lee or Dr. Arnett Mace (UGA Provost) to describe the inten-
tion of DOE to fund SREL’s work through this alternate funding paradigm and to
provide assurance that there would be sufficient support of SREL programs via this
alternate mechanism. An additional extension of the CA was required until the end
of December 2006, even though SREL only had sufficient funding to operate through
the end of November. The delay in signing of the CA attracted attention from the
SRS Citizens Advisory Board, the press, and ultimately Congressmen and Senators
from both GA and SC. There were several articles in the Augusta, Aiken, and Co-
lumbia newspapers.

A meeting was arranged with the assistant managers of the three EM line organi-
zations (Waste Disposition Project (WDP), Soil and Groundwater Closure Project
(SGCP), and Nuclear Waste Stabilization Project (NWSP) ) Dr. Hooker, Mr. Ryan,
other representatives of the three line organizations, Dr. Strojan and me. Mr. Spad-
er opened the meeting stating that SREL needed to work with the three line organi-
zations to ‘‘projectize’’ the work scope in the FY07 research plans. He stated that
SREL was important to the EM mission and indicated that the SRS needed to iden-
tify $800M in cost avoidance in the upcoming years and that SREL, in addition to
executing its role in long-term stewardship, would play a major role in this effort.
Mr. Spader then left the meeting. The discussion then turned to focusing on the me-
chanics of ‘‘projectizing’’ the work scope.

In early November 2006, Mr. Allison told me that SREL should work with pro-
gram personnel on ‘‘projectizing’’ the work scope demonstrating the mission related
nature of the projects. He also indicated that he was no longer going to be involved
directly in the process but that Mr. Ryan and Mr. Ben Gould were to be the points
of contact.

The funding language inserted by DOE–HQ into the CA continued to evolve and
become more complicated throughout October and November 2006. The last version
committed $1M in funding from EM for infrastructure and up to $4M in task fund-
ing. In another conversation in November 2006, Mr. Allison once again suggested
that he would be willing to describe the new procedures for funding SREL’s work
to Dr. David Lee to verify that sufficient funds to operate SREL would be available
in FY07. Given that SREL was going to run out of funds sometime in December,
UGA and SREL felt that there was no alternative but to sign the CA with the new
complicated funding language and to work in good faith to make the alternate fund-
ing model work. The new cooperative agreement was signed in December 2006.

We continued to work in good faith with representatives from DOE–SR to
‘‘projectize’’ the work scope. In late January, 2007 the process was completed and
the funding was identified (∼ $3M including $391K provided by the contractor in
FY06). The new funds could not be transferred until the continuing resolution for
the FY07 budget was resolved. SREL was told that while DOE–HQ would not be
involved in these FY07 funding decisions, they would likely commence a review of
the FY07 projects and guide decisions for FY08. SREL and DOE–SR program staff
were urged to begin work on the FY08 projects. This process was begun in early
February 2007. SREL was contacted the week of February 12, 2007 and told that
project funding was to be transferred to SREL’s CA.

In a February 20 meeting, Mr. Allison announced that, as part of the planned
DOE–SR restructuring, SREL would now report to the Assistant Manager for Clo-
sure Projects, Ms. Yvette Collazo and that he would be handing off day to day re-
sponsibility of the SREL program to Ms. Collazo. I discussed my frustration with
the inefficiency of the process for ‘‘projectizing’’ SREL’s work scope and that having
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this completed five months into the FY made planning virtually impossible. Mr. Al-
lison indicated that this was the first time through and he agreed that we needed
to streamline the process. Mr. Allison then left the meeting turning it over to Ms.
Collazo. Ms. Collazo then announced that she had just participated in a conference
call with DOE–HQ and stated that they intended to ‘‘peer review’’ each project for
FY07 to evaluate the ‘‘mission critical nature’’ linked to specific Project Basline
Schedules (PBSs) in FY07 prior to release of any project funding. I indicated that
this was not our understanding and that we had begun work on the FY 2008
projects. Ms. Collazo indicated that she was new to the program and that these
were her orders from DOE–HQ and that we needed to get to work on revising the
project list for FY07 and link projects to specific PBS elements and demonstrate the
‘‘mission critical’’ nature of the work in FY07. I then asked for clarification on the
definition of ‘‘mission critical’’ as well as the nature and the timetable of the ‘‘peer’’
review process. No specifics were available nor have ever been provided. The evo-
lution of the presentation of the tasks beginning with the FY 2007 research plan
through the final ‘‘peer reviewed’’ task matrix table can be captured in attachment
F, although there were several additional iterations not included in this attachment.
In an April meeting with Ms. Collazo, Mr. Mark Gilbertson, Dr. Strojan and me,
we were told that the outcome of the peer review of SREL projects would result in
no additional funding for FY07 as only those projects funded by the contractor with
FY06 funds were deemed mission critical for meeting FY07 goals. This discussion
was formalized in a letter from Jeff Allison to me dated May 7, 2007—more than
seven months into the FY.

At the end of June ∼ 40 SREL employees lost their jobs and more involuntary sep-
arations will occur over the next year as various non-DOE funded contracts and
grants end. In the absence of additional funding from DOE, it is likely that SREL
will be closed as indicated in a recent letter from UGA President Michael Adams
to Secretary Bodman. Thus, a unique 56-year-old laboratory with a long institu-
tional memory about the SRS and its operations and impacts that plays an impor-
tant role in generating information needed for human and ecological risk assess-
ments, for the development and implementation of novel alternate remediation
strategies, and for ensuring the long-term stewardship of the 310 square mile SRS
reservation will be lost. While the human cost associated with involuntary separa-
tion of employees is always difficult, it is particularly tragic in this instance. SREL
employees are extremely dedicated individuals who are committed to their impor-
tant work. As an example, even with the budget uncertainty this spring, very few
SREL employees left for other jobs as they all were dedicated to the institution and
they worked hard to ensure SREL’s continued success. Some SREL employees who
were terminated June 30, 2007 continue to report to work feeling compelled to wrap
up their research projects and organize their data so it will not be lost forever. The
SREL support staff is equally dedicated, as they feel directly connected to the im-
portant research conducted by SREL researchers and are proud that they enable the
internationally acclaimed research accomplishments of their colleagues. The closure
of SREL will be felt by the SRS, as DOE program managers, contractors, and regu-
lators have relied on the data and information provided by SREL researchers over
the years. This unfortunate and totally preventable event is especially troublesome
to the general public in the Central Savannah River Area and in the down river
communities who have come to rely on the open and independent evaluation of the
impacts of SRS operations on the overall environment. This looms especially large
as the SRS enters a new phase of plutonium processing for disposition of excess
stockpiles, while at the same time planning to emplace significant quantities of re-
classified high-level radioactive waste tank residuals. Finally, as the status of Yucca
Mountain continues to be uncertain, vitrified high-level waste being generated at
the SRS appears to be destined to remain stored on the SRS well into the future.

In summary, the events discussed in my testimony above, backed by written and
verbal documentation, reveal what appear to be unusual and extraordinary events
along with contradictory direction on part of DOE–HQ personnel leading to the
funding impasse of the SREL cooperative agreement. Mr. Jeffrey Allison was clearly
charged in a June 2007 memo from Mr. Charles Anderson to work with me and my
staff to define the scope for a new cooperative agreement. This process commenced
in August 2005 and concluded in August 2006 with a cooperative agreement that
was ready to be signed in September 2006, prior to interference from DOE–HQ. Mr.
Anderson’s June 27, 2005 memo to Mr. Allison directly lifted verbiage from the
funding portfolio document that I submitted to Ms. Jill Sigal on May 12, 2005 as
guidance for activities that SREL should include in the new cooperative agreement.
In the absence of any other feedback concerning the funding portfolio document, it
was clear to me that the $2 to $3.5M target for DOE–SR task related work was ac-
cepted by DOE–HQ. While the funding language of the CA was changed via DOE–
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HQ insistence in the September-November 2006 time frame, we worked in good
faith with DOE–SR personnel to projectize our work scope and I believe that DOE–
SR personnel were also working in good faith. Until May 7, 2007, Dr. Strojan and
I were consistently told by SRS management and program staff that SREL’s work
was important, that there was a need for the work, and that there was sufficient
funding for the work. In my 23 years at SREL all CAs and M&O contracts have
always been developed with the SRS Site Manager and program staff and there has
never been involvement from DOE–HQ of this magnitude. In fact, Article XXIX of
the cooperative agreement on Evaluation, Analysis, Assistance, and Approval states
‘‘evaluation, analysis, assistance, and approval required by this Agreement shall be
accomplished at the DOE’s Savannah Operations Office, Aiken, South Carolina, by
the Contracting Officer or his duly authorized representatives.’’ These facts along
with my familiarity of Section 8.0 of the Savannah River Operations Office Human
Capital Management Systems Manual, Chapter 1, Section 1.1, Rev 2, which states
that the Manager can authorize procurement contracts up to $5 million ‘‘without re-
view,’’ as well as the obvious fact that SRS program personnel are in the best posi-
tion to understand site needs, led me to believe that SRS management and program
personnel were responsible for deciding what should be funded and at what appro-
priate level. Furthermore, the notion that SREL submitted proposals that were
‘‘peer reviewed’’ and deemed not supportive of SRS or DOE missions is unsubstan-
tiated by any facts surrounding the events that actually took place. As one can see
from examining attachment F, we were asked to transform our research plans de-
veloped with SRS program staff to meet SRS needs and objectives and containing
sufficient detail into a matrix table where specific tasks were represented by several
line descriptors. These matrix tables simply could not undergo a peer review accord-
ing to DOE’s own requirements stipulated in 10 CFR 600.3 for management of coop-
erative agreements. Furthermore, we were never provided any detail about the peer
review process nor did we receive written comments from the peer review. I submit
that this is because there never was a peer review actually executed as required
by 10 CFR 600.3.

I also want to address claims that we have not been aggressive in pursuing other
funding opportunities as stated in letters from DOE to this committee and by DOE
spokespersons in the press. SREL scientists currently have $5.25 in current con-
tracts and grants and brought in close to $2.5M in UGA FY07. This is a very strong
record of competitive funding for an environmentally focused organization of only 11
faculty members. This meets the target in the funding portfolio document that I
submitted to Ms. Sigal in May 2005. Finally, even if one were to condone DOE–HQ’s
role in developing and controlling a task funding process and making decisions on
tasks as small as $30,000, would any reasonable individual believe that a process
whereby the outcome is revealed seven months into the FY is fair or makes good
business sense?

Once again, I thank you for this opportunity to testify before this joint hearing
and I look forward to your questions.

BIOGRAPHY FOR PAUL M. BERTSCH

Paul M. Bertsch is the Georgia Power Professor of Environmental and Soil Chem-
istry and the former director of the Savannah River Ecology Laboratory at the Uni-
versity of Georgia. He also serves as an affiliate faculty member in engineering at
the University of Georgia; an adjunct professor in the Marine Biomedicine and Envi-
ronmental Center at the Medical University of South Carolina; and as an adjunct
professor of Environmental Systems Engineering and Science at Clemson Univer-
sity. His research focuses on the mechanisms controlling the fate, transport, and
bioavailability/toxicity of contaminants in the environment and on the development
of novel minimally invasive remediation strategies for contaminated sites. Dr.
Bertsch has published over 150 articles in environmental chemistry, biogeo-
chemistry, toxicology, and soil physical chemistry and mineralogy and holds a pat-
ent for a novel groundwater remediation technology. He has been invited to present
his research at scientific meetings, universities, and research institutes world-wide.
Among his many professional activities, Dr. Bertsch has recently served on three
National Academy of Sciences (NAS) committees dealing with issues in Earth and
environmental sciences and currently chairs the U.S. National Committee for Soil
Science at the NAS. He has also served on the Scientific Advisory Committee of the
Advanced Photon Source at Argonne National Laboratory, and on a U.S. Environ-
mental Protection Agency Task Force developing criteria for natural attenuation of
metals and radionuclides. He has been elected a fellow of the American Society of
Agronomy and the Soil Science Society of America and has received numerous
awards for his research, including two career achievement awards. Dr. Bertsch was
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recently elected President of the Soil Science Society of America. In addition to the
Soil Science Society of America, Dr. Bertsch is an active member of the American
Chemical Society, the American Geophysical Union, the Clay Minerals Society, the
Geochemical Society, and the American Association for the Advancement of Science.

Chairman MILLER. Thank you for saying that your time was ex-
piring or had expired. Ms. Patterson is recognized for five minutes.

STATEMENT OF MS. KAREN K. PATTERSON, CHAIR, SAVANNAH
RIVER CITIZENS ADVISORY BOARD

Ms. PATTERSON. Thank you. Thank you, Chairman Miller. Thank
you for inviting me to speak on behalf of SREL. My name is Karen
Patterson and I live in Aiken, South Carolina. Many years ago I
was a technician and graduate student at the Savannah River
Ecology Laboratory. Not quite so many years ago I was a technical
support service contractor to DOE’s Savannah River. I am the cur-
rent chair of the Savannah River Site Citizen’s Advisory Board,
known as the SRS as the CAB. We are the group that Chairman
Lampson mentioned in his opening remarks two weeks ago as
being enthusiastically supportive of SREL and indeed, we are.

I hope my testimony will convey to you how valuable a resource
the public considers SREL to be. My written testimony discusses
three areas, but I will limit my comments to two; the value of
SREL to the local communities and to the country. Last November
the CAB submitted Recommendation Number 240 to DOE, which
described SREL as a national treasure. My remarks are based on
that assessment. The most common reason one hears for maintain-
ing SREL is that it provided credible support for DOE’s assertions.
The CAB is sometimes cynical at DOE’s pronouncements that all
is well. In our experience those pronouncements sometimes mini-
mize information that could lead one to a different conclusion or at
least question the full measure of success.

However, when SREL supports DOE, the CAB is confident that
the DOE is protecting the environment. The loss of SREL would
hinder DOE’s ability to convince the public that their own findings
are true and accurate. SREL has cataloged vast amounts of long-
term research results. Ecological processes occur on a time scale
not conducive to short-term study. SREL’s long-term databases pro-
vide insights into ecological trends that would be impossible to
identify otherwise.

Maintaining massive databases is expensive. If SREL closes it is
not clear that funds to maintain such databases would be available.
With the loss of the databases, 50 years of information on ecologi-
cal processes would be lost. I believe that nuclear power is safe but
my confidence is not shared by everyone. With our need to rely on
nuclear energy as a source of electricity, it is imperative that public
understanding increase. As the Department of Energy, DOE should
appreciate the positive PR that SREL provides for a potentially
controversial source of electricity.

SREL has trained generations of scientists who have gone on to
train additional generations of scientists, a legacy of education that
should not be taken lightly. Not all of SREL’s graduate students
went on to distinguished careers in academia. Many work in State
and national regulatory agencies, run research programs for in-
trustee or conservation non-profits, teach science and middle and
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high schools, provide legal or technical consultation to environ-
mentally sensitive clients, draft environmental protection legisla-
tion, write books and generally advocate for the environment. This
contribution to our country should not be dismissed as incon-
sequential.

SREL’s outreach programs have turned tens of thousands of
young people on to the fun and excitement of science and the envi-
ronment. At a time when we, as a nation, recognize the vital im-
portance of educating our youth in science and math in order to
compete in a global economy, the loss of SREL is an incremental
step backwards. SREL is recognized internationally for the support
it provides scholars and students from other countries. One can
consider SREL scientists to be de facto goodwill ambassadors for
the United States. At a time when we need to repair our image
abroad, SREL advances international scientific support and co-
operation.

Finally, consider that perhaps the real legacy of SRS is not the
production of plutonium and tritium or the vitrification of high-
level waste or the cleanup of contaminated sites, but the body of
ecological knowledge that SREL has amassed in more than half a
century of research. Ultimately, that knowledge may prove to be
the greatest worth and value to the country.

In conclusion, I would like to put the takeaway from my testi-
mony into the parlance of a MasterCard commercial. Loss of SREL
to DOE, $4.5 million. Value of SREL to local communities, DOE,
and the Nation, priceless. There is no logical explanation for DOE’s
decision to eliminate funding for SREL. I am sure the Committee
has read the letters, editorials and articles in our local papers and
the Popular Science magazines regarding SREL’s demise. No in-
formed member of the public supports SREL’s closure. The CAB
certainly does not support it. I urge Congress to do the right thing;
restore funding for fiscal year 2008 and find a way to ensure that
SREL’s future does not rest on the whims of DOE leadership.

Thank you again for inviting me to speak to the Committee. I
very much appreciate your efforts on behalf of SREL and the Amer-
ican public, whose interests are best served by ensuring the lab’s
continued service to the Nation. Thank you.

[The prepared statement of Ms. Patterson follows:]

PREPARED STATEMENT OF KAREN K. PATTERSON

Chairmen Lampson and Miller, Ranking Members Inglis and Sensenbrenner,
Members of the Committee—thank you for inviting me to speak on the value of
SREL to the public.
I. Introduction

My name is Karen Patterson, and Aiken, South Carolina has been my home since
1973. From 1973 until the mid 1980’s I was a technician and a graduate student
at SREL. For approximately five years, I managed a project that characterized bio-
logical communities on the SRS for a subcontractor to the current Savannah River
National Laboratory. Since 1990 I have worked for TetraTech NUS, an environ-
mental consulting firm. Until 1995 TetraTech NUS was the technical support serv-
ice contractor for DOE—Savannah River. I currently manage projects evaluating the
environmental impacts of nuclear power reactors, including preparing environ-
mental analyses for proposed, new nuclear electric generating plants. I am a biolo-
gist, and my entire career has been spent studying nuclear-related impacts, both ra-
diological and non-radiological, on natural systems. While I have received income
from SREL and been paid for technical support to DOE in the past, I do not receive
remuneration from either at present and have not for many years.
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I am the current Chair of the Savannah River Site Citizens Advisory Board (SRS
CAB)—the group that Chairman Lampson mentioned in his opening remarks two
weeks ago as being enthusiastically supportive of SREL. Indeed we are.

The CAB is a DOE-sponsored, FACA-chartered Site-Specific Advisory Board
(SSAB) comprised of 25 citizens. The SSAB charter (Department of Energy Charter
for the Environmental Management Site Specific Advisory Board, attached) and the
CAB’s mission statement (Savannah River Site Citizens Advisory Board Missions &
Principles, attached) are to provide advice and recommendations to DOE’s Office of
Environmental Management regarding environmental clean-up and remediation de-
cisions at SRS. DOE has touted the SRS CAB as one of the best in the complex.
Last month we received the federal EPA’s national ‘‘Citizen Excellence in Commu-
nity Involvement’’ award for our activities at SRS. The CAB provided only my travel
expenses to testify before the Committee. My time, like that of all CAB members,
is volunteered.

The demographics of the Board reflect the demography of the affected commu-
nities: half are women, one-third are African-American, half live in the counties sur-
rounding SRS, and half live downstream in communities that use the Savannah
River as their source of drinking water. These public representatives spend many
hours, and dedicate many days, educating themselves about DOE’s programs at
SRS, particularly the programs for the environmental remediation of the ‘‘legacy
wastes’’ produced in our nation’s Cold War.
II. Testimony

Two weeks ago Drs. Whicker and Schnoor described to this committee the high
regard the academic and scientific communities hold for SREL, and the reasons. I
hope that my testimony will impart similar insights of the worth of SREL to the
informed public. I will focus on three topics:

• the value of SREL to the local communities
• the value of SREL to DOE and
• the value of SREL to the country.

(i) The value of SREL to the local communities, including those using the Savannah
River as the source of their drinking water

As Chairman Lampson stated in his July 17 opening remarks, the SRS CAB most
certainly does enthusiastically support SREL. We have been concerned about the
funding for SREL for several years, and made a recommendation to DOE regarding
SREL funding last November.

On November 17, 2006 the CAB submitted Recommendation # 240 (attached) to
DOE asking that DOE fund SREL at a minimum of $4.5MM in the future, and es-
tablish permanent funding for the Laboratory. DOE responded (attached) that in fu-
ture years SREL funding would depend on need, merit and funding availability, and
that permanently establishing funding through DOE is not necessary (See DOE re-
sponse to Recommendation 240, attached).

In the recommendation the CAB described SREL as a ‘‘national treasure’’ for the
following reasons:

• the public considers SREL to be an independent and credible source of infor-
mation about environmental issues at SRS and elsewhere

• SREL’s potential to support clean-up and remediation across the DOE weap-
ons complex and throughout the Nation

• the extensive body of knowledge captured in SREL’s ecological databases de-
veloped over 50 years

• SREL’s recognition throughout the world as a leader in the study of
radioecology

• the training provided by SREL to young scientists from across the country
and around the world.

I would like to expand on each of these statements, as paraphrased from the rec-
ommendation.

• the public considers SREL to be an independent and credible source of infor-
mation about environmental issues at SRS and elsewhere

Perhaps the most frequently cited reason for maintaining SREL is that it provides
credible, independent support for DOE’s assertions that DOE is protecting the SRS
environment. The CAB is sometimes cynical of DOE pronouncements that ‘‘all is
well’’ in successfully pursuing its Environmental Management programs. In our ex-
perience, those pronouncements sometimes overlook or minimize information that
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could lead one to a different conclusion or, at least, question the full measure of suc-
cess. However, when SREL provides the CAB with information that supports DOE’s
conclusions, the CAB believes SREL based on past experiences. The Laboratory has
a history of and reputation for doing good, careful, supported research, and of pub-
lishing the findings in peer-reviewed technical journals. This process of publication
in peer-reviewed journals contrasts with the ‘‘gray’’ literature where most govern-
ment-funded studies are published. There is no more rigorous test of research find-
ings than independent, informed peer review. The open and public critique of SREL
research automatically leads the public to trust the Laboratory’s findings. The loss
of SREL would inhibit DOE’s ability to convince the public that their own study re-
sults are true and accurate. In other words, SREL increases the public’s confidence
in DOE and its mission.

• SREL’s potential to support clean-up and remediation across the DOE weap-
ons complex and throughout the Nation

Much, but not all, of SREL’s research is done at SRS. However, the application
of the findings is certainly not limited to SRS, or even to other sites in the DOE
complex. SREL disseminates its research findings through presentations at national
and international scientific meetings, the publication of research results in scientific
journals, and collaboration with scientists at other sites. DOE could and should
make available SREL research results across the complex and to other federal and
State agencies, and industries.

One particular example may be instructive. Dr. Eugene Odum, who directed field
work at SREL over the years and is referred to as the ‘‘father of modern ecology,’’
urged scientific study of large natural systems, such as watersheds. DOE at SRS
today is pursuing a more cost-effective and integrated cleanup of the Site by pur-
suing a watershed-by-watershed approach. The approach takes into account the re-
lationship between, for example, groundwater and surface water, and the migration
and transfer of compounds in natural systems. DOE scientists ‘‘think like ecologists’’
in part because of the lessons learned from SREL research.

• the extensive body of knowledge captured in SREL’s ecological databases de-
veloped over 50 years

Beginning in 1951 with Dr. Odum and his graduate students perfecting the theory
of ecological succession using data collected as the abandoned farm fields on SRS
reverted to forest, SREL has collected data and managed vast amounts of long-term
research. Ecological processes occur on a time scale not conducive to short-term
study, and certainly not to the identification of ecological principles during the life
of a doctoral dissertation’s research. The databases covering decades, which are
maintained by SREL, provide insights into ecological trends that it would not be
possible to identify if one looked at data collected over a shorter time frame. With-
out real understanding of natural systems, we can not manage nor protect our envi-
ronment. Maintaining massive databases takes effort and is expensive. If SREL
closes it is not clear that funds to maintain such databases (let alone continuing the
research to add to them) would be available. With the loss of the databases, 50
years of knowledge on ecological processes would be lost—a true waste of important
knowledge and past funding.

• SREL is recognized throughout the world as a leader in the study of
radioecology

SREL scientists, because they had studied the dynamics of radioactive materials
in natural systems, were some of the first to study the effects on the environment
of the Chernobyl accident. SREL radioecologists are known and their research is
highly regarded throughout the world.

I personally believe that nuclear power is a safe industry and is beneficial to our
country, but my opinions are not necessarily shared by the general public. Equally
significant, many people have limited information about the science and technology
supporting nuclear power, its federal regulation, and DOE’s responsibility in ensur-
ing adequate energy resources for future generations of Americans. With the United
States’ need to rely on existing nuclear power plants and deploy additional nuclear
energy as a source of ‘‘non-carbon’’ electricity in the near future, it is imperative
that public understanding and acceptance increase. Research, such as that done by
SREL, increases the public’s confidence in nuclear energy as a safe way of producing
electricity. As the Department of Energy for the Nation, DOE should appreciate the
positive public relations (or ‘‘PR’’) that SREL provides for a potentially controversial
source of electricity.
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• the training provided by SREL to young scientists from across the country and
around the world

SREL has trained many generations of scientists, who have gone on to train addi-
tional generations of scientists. At any academic institution, or scientific meeting,
the ‘‘six degrees of separation’’ to SREL are legion. As Committee Members likely
know, ‘‘six degrees of separation’’ refers to the idea that, if a person is one ‘‘step’’
away from each person he or she knows, and therefore, two ‘‘steps’’ away from each
person known by one of those people, then no one is more than six ‘‘steps’’ away
from any person on Earth. Around the world, the connection between SREL sci-
entists and others is oftentimes only two steps away; it seems almost everyone
knows someone who has studied at, or worked with, SREL scientists! Many of the
career biologists in the Southeast have studied at SREL in some capacity. Most
radioecologists in the country have done research at SREL. This legacy of education
should not be taken lightly. The advancement of our nation has been paralleled by
our nation’s advancement of educated scientists.

(ii) The value of SREL to DOE
Pure and simple: SREL does not cost DOE money, it saves DOE (and the Amer-

ican taxpayer) money. As a taxpayer, I cannot understand how DOE can portray
eliminating funding to the Laboratory as an economy.

Dr. Whicker described last week how less than $1M of SREL research saved bil-
lions of dollars and an important natural community on the SRS by convincing the
regulators and the public that Par Pond did not pose a significant risk to public
health or the environment, even though it is contaminated with radionuclides.

I would like to present just one additional example of how SREL research can
save tax dollars. I can not and am not speaking for the federal EPA; however, I can
relay to the Committee the gist of comments made by the EPA Region 4 liaison to
the CAB last Tuesday, July 26, 2007, regarding SREL’s closure. In short, EPA Re-
gion 4 and EPA–Headquarters are very concerned about the closure of SREL. They
have been intending to rely on SREL research to make future closure decisions that
could dramatically and detrimentally affect SRS ecosystems, and are concerned that
this resource will be lost to them.

As you may know, SRS is a CERCLA National Priorities List site. The regulatory
agencies have subdivided the Site into six ‘‘Integrated Operable Units’’ (IOU) based
on the watersheds of the five streams that traverse the site, and the Savannah
River and its river swamp. Currently DOE and the regulators are remediating the
point sources of contamination within each IOU. Decisions on final closure actions
for each IOU have been deferred to some time in the future. As occurred with Par
Pond (and described by Dr. Whicker), EPA and the South Carolina Department of
Health and Environmental Control will determine the final closure actions based on
an analysis of the relative risks of potentially destructive remedial actions versus
a more benign approach to decontaminating the ecosystem that the closure action
is supposed to protect. The EPA would use SREL data to support the more benign,
less-disruptive approach. In expressing EPA’s concerns regarding the fate of SREL,
EPA’s liaison to the CAB noted that EPA intends to rely on the historic data of
SREL, and data to be collected in the future to make the decision on whether or
not additional remediation of an IOU (beyond eliminating source terms) is nec-
essary. Without SREL’s data, EPA will lack sufficient information to determine rel-
ative risks and will be forced to err on a less data-informed, more ‘‘conservative’’
side. Simply put, the loss of SREL may very well result in additional and unneces-
sary remediation of these watersheds at great cost to the taxpayer, and at a great
loss of valuable natural habitats.

The CAB is always concerned about minimizing costs, but is most concerned about
minimizing risk to public health and the environment posed by the legacy waste at
SRS. Without SREL’s research and analysis, just like EPA, the CAB will have no
ready yardstick to judge the necessity of extensive remediation, and will be forced
to recommend a conservative, costly and destructive approach. The CAB recognizes
that this is not good for taxpayers or the affected ecosystem.

(iii) The value of SREL to the country
Of course SREL’s research is applicable to situations throughout the country, and

indeed the world. Drs. Whicker and Schnoor touched on this in their testimonies.
I’d like to present a different perspective of the value of SREL to the country—one
that is not tied into scientific research, per se, and less quantifiable than papers
published or Ph.D.s granted.

First, in its 56-year history SREL has trained thousands of graduate students.
Many have gone on to distinguished careers in academia, and many more work in
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State and national regulatory agencies, run research programs for industry, teach
science in middle and high schools, provide legal and environmental consultation to
clients trying to do the right thing by the natural environment, draft State environ-
mental protection legislation, write books, and are generally advocates for the envi-
ronment and ‘‘good science’’ in their various communities. This contribution to our
country should not be dismissed as inconsequential.

Second, SREL’s outreach programs have turned tens of thousands of young people
(and their parents and teachers) on to the fun and excitement of science and the
environment. I personally know people who chose their scientific careers based on
experiences as K–12 students attending SREL outreach programs. No local program
replicates the exciting way SREL scientists introduce young people to science, ca-
reers in research, and the environment. Teachers and parents throughout the Cen-
tral Savannah River Area have expressed their dismay at the loss of such an out-
standing teaching resource. At a time when we, as a nation, recognize the vital im-
portance of educating our youth in science and math in order to stay competitive
in a global economy, the loss of SREL is an incremental step backwards.

Third, SREL is recognized internationally for the science it does, and for the sup-
port it provides to scholars and students from other countries. As such, one can con-
sider SREL scientists as de facto good-will ambassadors for the United States. At
a time when we need to repair our image abroad, SREL advances international sci-
entific support and cooperation.

Finally, consider that perhaps the real legacy of SRS is not the vitrification of
high-level waste, or the production of plutonium and tritium, or the clean-up of con-
taminated waste sites, but it is the body of ecological knowledge that SREL has dis-
covered and documented for more than half a century. Ultimately that knowledge
may turn out to be of greater value to our nation.

III. Conclusion
I’d like to put the take-away from my testimony into the parlance of those Master

Card commercials I enjoy so much:

Cost of SREL to DOE: $4.5 million

Value of SREL to local communities, DOE, and the Nation: priceless.

There is no logical explanation for DOE’s decision to eliminate funding for SREL.
I am sure the Committee has read the editorials, articles and letters in our local
papers regarding SREL’s demise. No informed member of the public supports
SREL’s closure. The SRS CAB certainly does not support its closure.

I urge Congress to do the right, cost-effective thing. Restore funding for FY08, and
find a way to ensure that SREL’s future does not rest on the whims of DOE leader-
ship.

Thank you again for inviting me to address the Committee. I very much appre-
ciate the Committee’s efforts on behalf of SREL and the American public whose in-
terests are best served by ensuring SREL’s continued existence and service to the
Nation.
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Ms. Patterson has 34 years of professional experience as project manager and sub-

ject matter expert on multi-disciplinary environmental projects at the Savannah
River Site, and in support of nuclear utilities throughout the country as they pre-
pare license renewal applications, power up-rate applications, licenses for inde-
pendent spent fuel storage installations, or begin the process to construct and oper-
ate new units. She is an environmental scientist with expertise in the National En-
vironmental Policy Act (NEPA), Clean Water Act, Endangered Species Act, Coastal
Zone Management Act, Resource Conservation and Recovery Act (RCRA), and the
Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA).

Ms. Patterson has served for more than nine years on the Savannah River Site
Citizens Advisory Board, which is chartered by DOE under the Federal Advisory
Committee Act to provide advice and recommendations to DOE’s Office of Environ-
mental Management, SCDHEC, and EPA on clean-up of the SRS. She is a member
of the Nuclear Materials and Waste Management Committees of the Board. She was
Chairperson of the Board from 1998 to 2000, and is currently serving a second term
as Chair. She served as the Education Chairperson and chaired a public education
forum on Spent Nuclear Fuel. At the invitation of DOE–HQ, she participated in a
round-table discussion of site-specific advisory boards in Brookhaven, NY. She has
made presentations at DOE National Site Specific Advisory Board (SSAB) meetings
about SRS low-level waste, high-level waste, waste transportation, and SRS activi-
ties, and has participated in DOE complex-wide forums on low-level waste, and nu-
clear waste transportation issues. She was asked by DOE to provide citizen input
to a National Academy of Sciences panel on the value of public participation. She
regularly participates with other DOE SSAB Chairs and DOE–HQ personnel in na-
tional meetings.

Ms. Patterson has extensive public participation experience. She has written and
edited technical documents, peer-reviewed articles, symposia publications, articles
for the popular press, and has presented papers at various technical societies’ na-
tional meetings, including the Waste Management Symposium and the American
Nuclear Society. She has prepared for, hosted, and participated in public meetings
required by environmental laws and agency regulations. She supports utility inter-
actions with regulatory agencies, and has provided support to intervention and regu-
latory review hearings.

DISCUSSION

Chairman MILLER. Thank you, Ms. Patterson. We will now have
the first round of questioning and I recognize myself for five min-
utes.

CONVERSATION ABOUT REDUCED DOE FUNDING

Dr. Bertsch, Mr. Anderson will testify later. I understand that I
did not characterize exactly correctly in questioning Mr. Sell about
what Mr. Anderson told our staff. He is adamant that he did, that
you knew. He doesn’t remember the conversation, he doesn’t re-
member what he said and what you said. He doesn’t remember
where you all were, whether it was by telephone or in person, but
he was sure that he had conveyed to you and that you knew the
deal, that SREL would have to get by with dramatically less fund-
ing from DOE and SREL would have to be self-sufficient by fiscal
year 2007. Did Mr. Anderson ever tell you that?
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Dr. BERTSCH. I certainly knew that we were going to be oper-
ating on some reduced funding level. The exact amount wasn’t de-
termined until much later relative to our conversations. In terms
of being self-sufficient, I really don’t understand what that means.
We are actually physically located on the Savannah River Site and
our mission has been focused on Savannah River Site research.

Chairman MILLER. Did he ever tell you whether or not he ex-
plained what that meant, that you would have to be self-sufficient
by 2007?

Dr. BERTSCH. I don’t ever recall the self-sufficiency terminology
actually ever coming up.

Chairman MILLER. Doesn’t that seem like something you would
remember?

Dr. BERTSCH. It certainly would. And I should also say that the
only data that exists is my business plan that was put together,
which laid out very specifically where the funding elements would
come from.

PLAYING MR. ALLISON FOR A CHUMP

Chairman MILLER. Now, in a meeting with our staff, Mr. Ander-
son suggested that you had played Mr. Allison for a chump, that
you knew what the deal was and you realized that he didn’t know
what the deal was and negotiated this four-year $20 million agree-
ment. This is a $1.2 billion a year site. I would assume that who-
ever the Department of Energy put in as far as that site would be
a pretty savvy guy. Did you play Mr. Allison for a chump?

Dr. BERTSCH. Mr. Chairman, certainly not. Again, if you look at
the business plan that I was asked to put together, the funding
level that was in that business plan was between $2 million and
$3.5 million for funding at the Savannah River Site for projects to
be conducted at the Savannah River Site. Many elements of my
business plan showed up in the memo, the June 2005 memo, ver-
batim, to Mr. Allison and Mr. Allison and I then began, in August
of 2005 negotiating in good faith in terms of generating the terms
and scope of the new cooperative agreement.

JULY 2005 NEWSLETTER QUOTE

Chairman MILLER. Mr. Sell made a great deal out of a quote in
a newsletter, a July 2005 newsletter. Could you explain what you
meant by that quote, what the context was? Did you say that?

Dr. BERTSCH. Sure, Mr. Chairman. Yes, that is a quote. The con-
text is that we had just been at a budget reduction of about 50 per-
cent. I had to reduce the staff at Savannah River Ecology Labora-
tory by over a third. We lost almost half of our faculty. And I was
asked to put together a transition reconfiguration plan and as you
can imagine, it was a very painful and difficult and challenging
process. And the context was that yes, we weren’t zeroed out, we
were still in business and yes, I had to go forward, at least in fiscal
year 2006, with half the budget I had in fiscal year 2005.

At the same time, I was encouraged by the fact that the memo
from Mr. Anderson to Mr. Allison did, in fact, include the elements
of my business plan, but I had not yet, at that time when I made
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that quote, entered into discussions with Mr. Allison. It was un-
clear to me what the future was going to be at that time.

COMPETING IN THE WORK DONE FOR SREL

Chairman MILLER. Dr. Bertsch, were you ever asked to submit
anything to compete for any of the work that SREL had been—do
you call it SREL?

Dr. BERTSCH. We actually call it S-R-E-L and I suspect that is
because it has been around since 1951. If it was more recent, I am
sure we would call it SREL, like everybody else does.

Chairman MILLER. Okay. I assure you the military would call it
SREL. Were you ever asked to compete for any of the work that
had previously been done by SREL? Were you ever given any cri-
teria for competition? Were you ever asked to submit any docu-
ments? Were you ever asked to compete in any way for the work
that you had done in the past?

Dr. BERTSCH. At the Savannah River Site, yes, sir. No, Mr.
Chairman, but the notion that this was non-competitive is really
not one that we control. Our cooperative agreement was renewed
every five years, like many cooperative agreements are, like other
centers, for example, in other agencies. And the Department of En-
ergy could have chosen to compete that cooperative agreement at
any time. The fact that they didn’t, we could explore reasons why.
I think they chose to self-source it, but no, we were never asked
to compete.

Chairman MILLER. Okay. Would you have liked your chances?
Dr. BERTSCH. Well, in terms of the specific funding elements that

were in question in terms of the budget cuts this year, absolutely.
We would have liked to have had a peer review.

Chairman MILLER. No, would you have liked if you had been
asked to compete to do environmental characterization at the site,
ecological risk and effects, remediation and restoration, would you
have liked your chances pretty well?

Dr. BERTSCH. Oh, yes. Very much so.
Chairman MILLER. Okay. But Mr. Sell named, and I slightly ex-

ceed my time, Mr. Sell mentioned several other entities that were
competent to do the same work. Are you aware that they have been
asked to compete for that work or submit proposals to do the work
that SREL has done in the past. Are you aware that anybody else
is doing the work that SREL has done in the past?

Dr. BERTSCH. No.
Chairman MILLER. So as far as you, it is going undone?
Dr. BERTSCH. That is correct.
Chairman MILLER. You did not lose a competition for that work,

it is simply not being done?
Dr. BERTSCH. That is correct.
Chairman MILLER. I have exceeded by time. The Chair now rec-

ognizes Mr. Sensenbrenner.

UNDERSTANDING SREL FUNDING FROM THE DOE IN 2007

Mr. SENSENBRENNER. I have been sitting through this hearing
and the previous hearing and it appears to me that some folks
have been playing a game of chicken on funding and I want to find
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out why that is the case. Dr. Bertsch, several times in your testi-
mony you state that it was your understanding that DOE funding
levels for SREL for fiscal year 2006 were not going to continue into
fiscal year 2007 and beyond and I quote from Page 4, ‘‘We also dis-
cussed the funding level needed to keep SREL viable. I was asked
what my understanding was of the Office of Science’s funding for
fiscal 2007 would be, that is was the $1 million recurring? I an-
swered that I was sure it was not and while we could continue to
pursue grants from the Office of Science, we could not expect fu-
ture funding for the SREL program.’’

Later on you explain that during a March 2006 budget meeting
there was confusion over DOE funding levels for fiscal 2007 and
when someone stated their belief that DOE would be providing
SREL $3 million for fiscal 2007, you felt that this was inconsistent
with previous discussions. Based on those previous discussions,
what was your understanding of SREL funding from the DOE for
fiscal 2007?

Dr. BERTSCH. Congressman, the context with which the quote,
the first quote was taken was my initial meeting with Mr. Allison
to execute the guidance that we had gotten from Mr. Charlie An-
derson. The discussion revolved around what would it take to keep
us a viable lab and again, in the context that we had just gone
through, a 50 percent reduction in our budget and lost a third of
our research and support staff. The question arose in that discus-
sion if it was my understanding that Science would provide a mil-
lion dollars recurring or if Savannah River Site would have to come
up with $4 million to keep us viable.

Mr. SENSENBRENNER. Okay, so from what you just stated, you
knew that there was not a commitment that the Office of Science
would continue the million dollars past fiscal 2007, am I correct in
that assumption?

Dr. BERTSCH. Well, certainly from the guidance letter, it was
never stated explicitly in the guidance letter that Mr. Allison re-
ceived from Mr. Anderson and so when I was asked that question,
I felt certain that we were now moving under Environmental Man-
agement 100 percent in terms of our funding, so we were being
moved back under the Savannah River Site umbrella.

UNIVERSITY OF GEORGIA SREL FUNDING

Mr. SENSENBRENNER. Now, also on Page 4 of your testimony, you
say, ‘‘I also mentioned that UGA would be reducing its additional
investment of State funding beginning July 1, 2007.’’ If this lab
was so valuable to the University of Georgia and to the area, why
was the State cutting its funding, as well?

Dr. BERTSCH. Congressman, the University invested additional
funds in SREL to get us through the transition period and that
commitment was made for one Georgia fiscal year and so it was
clear that that funding would go away beginning this past July,
that additional investment. So they, in essence, had doubled their
investment in terms of the money that the State was putting in to
help us through the transition period.

Mr. SENSENBRENNER. You recognize that there was a transition.
You went to the University of Georgia and the Georgia legislature
and asked for some money to tide you over, recognizing that that
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was nonrecurring without having any future commitment of funds
from the Officer of Science. Am I correct in that?

Dr. BERTSCH. That is correct.
Mr. SENSENBRENNER. So we are playing a game of chicken here,

you know, I get back to the business of saying that we shouldn’t
have noncompetitive guaranteed funding. One of the first things
that I did in the Science Committee, when I got on it in the early
1980s, was work to make fungible a lot of the DOE grants so that
we wouldn’t have specific line items for various types of energy re-
search and the first steps on that were taken bipartisanly and co-
operatively in the early 1980s and then during my chairmanship
of the Science Committee, we were able to complete the loop on a
complete bipartisan basis with the support of the Clinton Adminis-
tration. It seems to me that somebody down there hasn’t gotten the
message and maybe we ought to find out who. And my time is up.

Chairman MILLER. The Chair recognizes Mr. Hall for five min-
utes.

BROADENING SREL’S FUNDING BASE

Mr. HALL. Dr. Bertsch, in a document that you claimed to have
given to DOE’s Office of Congressional and Governmental Affairs,
you state that S-R-E-L or SREL or whatever you want to call them,
was going to have to broaden its funding base, right, and did you
do that?

Dr. BERTSCH. Yes, we did.
Mr. HALL. Were you successful in broadening the base?
Dr. BERTSCH. Yes, we were, Congressman.
Mr. HALL. And how successful were you?
Dr. BERTSCH. When I became Director, we were bringing in

about a half a million dollars a year in external funds, that is ex-
ternal to the Department of Energy. The year that we were zeroed
out, we were right around $1.25 million. This past year, the Geor-
gia fiscal year that just ended, we were at $2.5 million. And I
should say that the increase in that outside funding occurred on
top of a reconfiguration of the laboratory and loss of almost half of
the faculty. The target that I had put in that business plan/funding
portfolio that came out of our May 11 meeting, had a target be-
tween $2 million and $3 million.

Mr. HALL. How did you do on competitive grants?
Dr. BERTSCH. The $2.5 million is competitive grants. We cur-

rently have about $5.25 million of active grants. The $2.5 million
is actually what came into SREL in the past——

Mr. HALL. What year did that $2.5 million come in?
Dr. BERTSCH. In Georgia fiscal year 2007. Just ended June 30th.

SRS FUNDING FOR SREL AND JILL SIGAL

Mr. HALL. And also, according to your written testimony on May
the 11th, you talked about meeting—your stated a belief that the
Savannah River Site would fund $2 million to $3.5 million per year
and SREL—a contention that Jill Sigal actually challenged, didn’t
she? She didn’t agree with you on that.

Dr. BERTSCH. That is my recollection. She said that is perhaps
not what she had heard.
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Mr. HALL. And if she didn’t believe that SRS valued SREL’s
work, why would she send a memo to the Secretary recommending
additional funds for SREL?

Dr. BERTSCH. Well, the remainder of that testimony suggests
that I respectfully disagreed with Ms. Sigal at the time. I talked
about how the Savannah River Site valued SREL’s work. I have
long worked at the Savannah River Site with the contractor, as
well as the DOE personnel.

Mr. HALL. Have you ever criticized Ms. Sigal’s activity in con-
junction with this project?

Dr. BERTSCH. So what I am saying is that——
Mr. HALL. I am asking you——
Dr. BERTSCH. I am sorry.
Mr. HALL.—if you ever criticized her work, her participation in

the redirecting funds to SREL?
Dr. BERTSCH. I certainly questioned why that was happening.
Mr. HALL. Were you critical of her?
Dr. BERTSCH. I probably was critical of the activities, yes.
Mr. HALL. Okay. And when did you know of her workout for

SREL? The workout that she negotiated for you. When did you
know of that?

Dr. BERTSCH. When did I know of that?
Mr. HALL. Yes.
Dr. BERTSCH. That would have been June of 2005.
Mr. HALL. And when was the funding actually cut by the Depart-

ment of Energy? Do you know that date?
Dr. BERTSCH. The funding cut this year?
Mr. HALL. The funding cut, that occasion in 2005.
Dr. BERTSCH. Oh, well, the 2005 would have been at the end of

the 2005 fiscal year, so the beginning of the 2006 fiscal year was
the cut in our funding.

Mr. HALL. And what was the date of your new funding?
Dr. BERTSCH. The funding resulting from——
Mr. HALL. Yes. The $4 million plus to the $1 million plus for the

next year.
Dr. BERTSCH. That would have been October 1 of 2006.
Mr. HALL. So you were familiar with all of those dates?
Dr. BERTSCH. Yes.
Mr. HALL. When did you first meet Jill Sigal?
Dr. BERTSCH. At the May 11th meeting.
Mr. HALL. Of what year?
Dr. BERTSCH. 2005.
Mr. HALL. Had your funding been cut at that time?
Dr. BERTSCH. The funding had been zeroed out in the president’s

request to Congress.
Mr. HALL. I beg your pardon?
Dr. BERTSCH. The SREL funding had been zeroed out in the

president’s request to Congress.
Mr. HALL. And what did you do then? Did you request the De-

partment of Energy to reconsider?
Dr. BERTSCH. Yes, I did.
Mr. HALL. And were you assigned to Jill Sigal?
Dr. BERTSCH. Well——
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Mr. HALL. Did you work with Jill Sigal in her effort to reclaim
funding for you?

Dr. BERTSCH. I simply had that one meeting and then produced
the business plan/funding portfolio document.

Mr. HALL. About what date was that?
Dr. BERTSCH. The meeting was May 11th, 2005. I was asked to

provide a two-page document by the close of business the following
day.

Mr. HALL. Were Ms. Sigal and Mr. Anderson helpful in reopening
the negotiations and were they successful in getting an offer that
kept your operation open?

Dr. BERTSCH. Absolutely.
Mr. HALL. My time is up. I will get back to that. Thank you.
Chairman MILLER. Thank you. We will now have a second round

of questioning and the Chair now recognizes himself for five min-
utes.

SAVANNAH RIVER ECOLOGY LABORATORY LONG-TERM
FUNDING

Dr. Bertsch, you mentioned the business plan that you prepared
in May of 2005 at the request of Jill Sigal. I think that is the docu-
ment that we have entitled Savannah River Ecology Laboratory
Long-Term Funding and it sets forth task funding, proposed task
funding of $2 million to $3.5 million for environmental character-
ization, ecological risk and effects, remediation and restoration. Did
you discuss those tasks, those fairly broad tasks, three categories
of tasks, with Mr. Allison?

Dr. BERTSCH. Yes. Yes, I did.
Chairman MILLER. Did Mr. Allison or anyone else at the Depart-

ment of Energy tell you that those tasks were not necessary?
Dr. BERTSCH. No, they didn’t.
Chairman MILLER. Did they accept those tasks, did they embrace

those tasks as what SREL should be doing?
Dr. BERTSCH. Yes, they did.
Chairman MILLER. And are any of these tasks excluded from the

December 2006 cooperative agreement? Or does the December 2006
cooperative agreement pretty much reflect those tasks, as well,
those categories of tasks?

Dr. BERTSCH. Yes, the agreement still contains those tasks.
Chairman MILLER. Okay. Did you, at some point, with Mr. Alli-

son or anyone else, try to make a more specific list of the tasks be-
yond these categories, the broader categories?

Dr. BERTSCH. Yes, Mr. Chairman, we generate research plans on
an annual basis.

Chairman MILLER. Okay.
Dr. BERTSCH. So this is a fairly detailed document in terms of

what tasks would be performed for the $4 million of funding.
Chairman MILLER. Okay. And did you do that in consultation

with folks from the site?
Dr. BERTSCH. Yes, we did.
Chairman MILLER. Who did you work with there?
Dr. BERTSCH. We worked with the—well, the original—the first

version of the cooperative agreement that included our research
plans, worked through the program people at the Savannah River
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Site that we reported to and so that was Karen Hooker and her
staff would be Dennis Ryan and Ben Gould.

Chairman MILLER. And at some point were you told that those
tasks, that some of those tasks were not necessary? Were not mis-
sion critical for 2007?

Dr. BERTSCH. Well, the mission critical standard was first intro-
duced February 20th of 2007 and then yes, we were told that they
were no longer—they did not meet that standard.

Chairman MILLER. Who told you that was the standard?
Dr. BERTSCH. That was Ms. Collazo.
Chairman MILLER. And had you heard of that standard before?
Dr. BERTSCH. No.
Chairman MILLER. Had you been consulted about developing

that standard?
Dr. BERTSCH. No.
Chairman MILLER. Had Mr. Allison, to your knowledge, been

consulted about developing that standard?
Dr. BERTSCH. No.
Chairman MILLER. How much of what you did at SREL was pro-

duced, a discreet result, a deliverable, to use the jargon, for a given
fiscal year? How much of what you did was long-term?

Dr. BERTSCH. Well, of course, the research and development or-
ganization is always looking longer term and so having a mission
critical standard in the fiscal year that you are in makes it very
difficult for any R and D organization.

Chairman MILLER. Did anyone explain to you why—how many of
the tasks, how many tasks did you develop and how many were
found to be, were you told, were found to be mission critical for
2007?

Dr. BERTSCH. In my Attachment F, you will see an evolution of
the tasks from our research plans, which is a 22-page document,
to these task tables which evolved from a larger number to a small-
er number once the standard went from mission related to mission
critical. So we had 27 in the final task table that was judged to be
by the standard of mission critical. We had 27 tasks. Six of those
tasks were deemed to be mission critical. All six of those had been
funded in August of 2006 by the contractor and much of the work
had already been conducted.

Chairman MILLER. Okay. And again, those 27 tasks, what role
did the DOE site staff play in developing those tasks?

Dr. BERTSCH. That involved a much larger cross-section of the
DOE staff working with the system managers of the three business
units, Environmental Management, Federal Facilities Officers, as
well as interaction with the contractor.

Chairman MILLER. Okay. I think in our staff interviews, depart-
ment personnel have described it as mission critical versus nice-to-
haves. Did anyone at the DOE at the Savannah River Site tell you
that those 27 tasks were nice to have but not critical?

Dr. BERTSCH. We were told that April 19th.
Chairman MILLER. But not before?
Dr. BERTSCH. Not before.
Chairman MILLER. Were you asked to defend, were you asked to

explain why some of those tasks, any of those tasks were more
than just nice to have?
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Dr. BERTSCH. Through a formal process, no. We did have a meet-
ing where it was discussed.

Chairman MILLER. And did anyone explain to you what the term
mission critical was or what its origin was?

Dr. BERTSCH. No, Mr. Chairman, I was never able to get a defini-
tion of mission critical.

Chairman MILLER. My time has expired. Mr. Hall is recognized
for an additional five minutes.

MORE ON BROADENING SREL’S FUNDING BASE

Mr. HALL. Let me just go back with you, Dr. Bertsch. In a docu-
ment you claimed of giving DOE’s Office of Congressional and Gov-
ernmental Affairs, you stated SREL would have to broaden its
funding base and you say that it did broaden its funding base, but
you are telling me that you were successful in the broadening of
the funding base?

Dr. BERTSCH. Yes, we have been successful in diversifying our
funding base.

Mr. HALL. Are you closed now?
Dr. BERTSCH. We are not closed. We are on a one-year trial to

try to wrap up the projects that absolutely require the facilities at
SREL to conclude these outside contracts and grants.

Mr. HALL. But you felt that the Congressional—maybe others felt
that they could become self-funded by fiscal year 2007, but you
haven’t, have you?

Dr. BERTSCH. This self-sufficient standard was never explained
to me.

Mr. HALL. Well, just answer my question. You haven’t become
self-sufficient and that means you weren’t successful in your efforts
to broaden the base because you didn’t broaden the base enough to
stay open, keep operating. Is that right?

Dr. BERTSCH. Congressman, we have a cooperative agreement
with the Department of Energy, who is our main customer, to con-
duct work on the Savannah River Site and without funding from
the Department of Energy Savannah River Site, we would not—
there would be no reason for us to be there. We occupy DOE build-
ings. Out of our budget, we are responsible for maintaining those
buildings, keeping up all of the infrastructure, including things like
IT functions, so forth.

OFFICE OF SCIENCE GRANTS

Mr. HALL. As of June the 1st, 2007, had SREL applied for any
funding from the Office of Science for fiscal year 2007?

Dr. BERTSCH. I am sure that we probably have. Well, I am sure
we submitted grants to the Office of Science.

Mr. HALL. Isn’t it true that you submitted one proposal and that
was peer reviewed and not accepted? Isn’t that what the records
show?

Dr. BERTSCH. That may be true. We have three active Office of
Science grants that I am aware of in the laboratory. We do have
scientists that submit proposals to the Office of Science for specific
RFPs, in response to specific RFPs.
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MS. SIGAL AND MR. ANDERSON

Mr. HALL. You were Director there and you knew when the
workout was accomplished for SREL. You were there when you
knew when the funding was cut. You have given me your informa-
tion that you knew when that happened and the date of the new
funding because you were director of the lab. Why is it that you
wouldn’t have known of the work that Jill Sigal and Charlie Ander-
son put in that saved your lab? How could you not know that?

Dr. BERTSCH. Congressman, I did.
Mr. HALL. Have you not contended that you didn’t?
Dr. BERTSCH. That I was unaware——
Mr. HALL. Did you not tell people that you were not aware of

when the lab closed and how it closed?
Dr. BERTSCH. I was never—could you repeat the question,

please?
Mr. HALL. Well, my question is if you knew when the workout

was made and you knew when the cuts were set forth and knew
when the new funding came about, why is it that you criticized Jill
Sigal and Charles Anderson and contend that they didn’t do any-
thing to help you?

Dr. BERTSCH. In 2005 they certainly did. The concern was we
were following specific guidance that we, I mean Mr. Allison and
myself, in terms of renegotiating the new cooperative agreement.
That negotiation went on for a year and where we established the
scope in the projects that were supposed to be funded in the new
cooperative agreement.

Mr. HALL. Do you have any personal knowledge that Jill Sigal
had intervened for you and Charlie Anderson intervened for you in
saving this lab?

Dr. BERTSCH. In 2005?
Mr. HALL. Yes.
Dr. BERTSCH. It would seem that they did.
Mr. HALL. Looking back on it, do you think they did? You could

have been director and operating director of the lab itself and you
couldn’t have known, isn’t it impossible that you couldn’t have
known that?

Dr. BERTSCH. Congressman, I did know that in 2005.
Mr. HALL. Then why were you critical of these people that were

helping you?
Dr. BERTSCH. I was not critical at that time.
Mr. HALL. Well, what time were you critical?
Dr. BERTSCH. I was——
Mr. HALL. Are you critical today?
Dr. BERTSCH. Congressman, the—what I was concerned about

was the fact that we had spent a year working in good faith, fol-
lowing specific direction that we got and——

Mr. HALL. Well, answer my question. Are you critical of her and
of Charlie Anderson today, of their actions?

Dr. BERTSCH. I was critical of the actions——
Mr. HALL. You were. Are you today? You aren’t, are you? You are

not critical today knowing the full facts and looking back and see-
ing the record and seeing the e-mails and seeing all the reports.
You are not today—you can’t sit there and say you are critical of
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these two people that breathed life back into your operation when
you are the Director of it. You see every occupation, every job. You
see people that work for you. You have every report. You couldn’t
have been blind enough not to have known that you had some help
and that these two people helped you and breathed life back into
your operation and you could still be operating fine if you had been
successful as you say you were in broadening your scope. You
weren’t successful in that. You are about to close down out there
and do you still criticize Jill Sigal and Charlie Anderson for the
help they gave you? Just yes or no.

Dr. BERTSCH. Not for the help.
Mr. HALL. I am out of time and I hope you are not out of pa-

tience. Thank you.
Dr. BERTSCH. Thank you.
Chairman MILLER. Mr. Sensenbrenner.
Mr. SENSENBRENNER. I have no questions.

MORE ON UNIVERSITY OF GEORGIA FUNDING

Chairman MILLER. Mr. Sensenbrenner has no questions. Dr.
Bertsch, I have a few questions just based upon Mr. Hall’s ques-
tions, not all of which I understood, but I will ask some questions
about the ones I did understand. Well, maybe it was Mr. Sensen-
brenner’s question about Georgia, the State of Georgia terminating
funding, as well, funding terminated June 30. It sounded, from his
questions, like both the Federal Government and State government
had lost confidence in you at the same time. When did the Georgia
funding that Mr. Sensenbrenner referred to begin?

Dr. BERTSCH. That actually began in July of 2006.
Chairman MILLER. Okay. And what was the purpose of that

funding?
Dr. BERTSCH. The purpose of that funding was to help us

through the transition.
Chairman MILLER. I am sorry. Say that again?
Dr. BERTSCH. It was to help us through the transition period as

we tried to implement our reconfiguration plan.
Chairman MILLER. Okay. But was it intended to be long-term

funding or was it intended to be transitional funding?
Dr. BERTSCH. It was transitional funding.

SRS ENVIRONMENTAL RESEARCH

Chairman MILLER. There have been a lot of questions about why
you didn’t expand your work. My understanding was that the lab’s
work was to do environmental research at the Savannah River
Site. Is that correct?

Dr. BERTSCH. Yes, that is correct.
Chairman MILLER. Did anyone suggest you ought to be selling

ice cream in Aiken for additional funds?
Dr. BERTSCH. Well, it was clear that we were supposed to diver-

sify our funding base.
Chairman MILLER. Okay. Did anyone tell you, besides doing en-

vironmental research at the Savannah River Site what it was that
you were supposed to do?
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Dr. BERTSCH. No, we just were interested in leveraging the daily
portion of our funding and get to expand our funding in terms of
competitive grants from other agencies.

Chairman MILLER. It seems like there would be a fairly limited
clientele for research, environmental research conducted at the Sa-
vannah River Site. Not many households would be in the market
for that. Not many businesses would be in the market for that.
Were there other customers for that work that anyone directed you
to? Are there any that occur to you now?

Dr. BERTSCH. Well, our work is well-recognized by a variety of
other agencies and a lot of the competitive funding that we get
from other agencies is not necessarily done on the Savannah River
Site. Some of it actually is. It certainly builds on our expertise that
we have developed over the years working in concert with DOE.

SREL PEER REVIEW

Chairman MILLER. Materials that were—or the suggestion that
there was a peer review and SREL did not survive the peer review,
were the 27 tasks that you developed in consultation with per-
sonnel at the site, were those peer reviewed, to your knowledge?

Dr. BERTSCH. No, they were not.
Chairman MILLER. You are an academic, unlike me. What is in-

volved in peer review?
Dr. BERTSCH. In peer review, you are responding to a specific re-

quest for a proposal. You submit a proposal in response to that re-
quest. Typically, this is a very specific date in time that it needs
to be in by and then it goes through a peer review process which
typically means it is sent out to colleagues and fellow investigators
that have expertise in the area that you are submitting your grants
reviewed and then typically a panel convenes to make final deci-
sions on the grants that are submitted.

Chairman MILLER. And I know some Members of the Minority
have questioned my wondering about paper or the lack of paper,
but does peer review, as you described it, not generate documents?

Dr. BERTSCH. Yes, it does.
Chairman MILLER. Not just a couple of guys in the office talking?
Dr. BERTSCH. No, it is not.
Chairman MILLER. So if we don’t have any documents reflecting

peer review considerations, it is reasonable to assume that there
was no peer review, is that right?

Dr. BERTSCH. That would be my assumption.

COMMUNITY RELATIONSHIP WITH SRS WITHOUT SREL

Chairman MILLER. All right. Ms. Patterson, you have sat pa-
tiently. I know that you need to catch a plane. And I can imagine
that folks in the community immediately surrounding SREL or not
SREL, but the Savannah River Site, where there are high level nu-
clear materials, would want to be reassured that there is environ-
mental monitoring going on at the site. The tadpoles with two
heads that is nothing that they need to worry about in particular.
What do you think is going to happen to the community’s relation-
ship with the Savannah River Site with SREL no longer in oper-
ation?
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Ms. PATTERSON. Well, this is the second time in two years where
the community has observed decisions that DOE has made that
have resulted in what I would characterize as a distancing of the
public from the decision-making process or general knowledge of
what is going on at Savannah River Site. The first one had to do
with the administration of the CAB and my concern—these two in-
stances have highlighted three things that concern me, concern the
community. One is that Savannah River and headquarters have in-
consistent expectations, apparently, or they communicate different
things to SREL and to the CAB.

So I am concerned that headquarters and Savannah River don’t
speak with one voice. Second is that I don’t—this is my personal
opinion—I don’t think headquarters actually considers the input
that Savannah River provides. I think that the site manager knows
better than headquarters what works on his site. And I have not
seen that headquarters pays attention to that kind of information.
And third, and this is again just my opinion, the trend of DOE
turning back to the murky waters of secrecy, which this appears
to be, upsets me. So short answer, the public is not happy. We are
concerned that we are being shut out of the process.

Chairman MILLER. Mr. Hall is recognized for five minutes.

MORE ON MS. SIGAL AND MR. ANDERSON

Mr. HALL. Just one last question and thank you, Ms. Patterson.
I wish I could think of something pleasant to ask you, but you have
been very courteous and thank you for your time.

Ms. PATTERSON. Thank you.
Mr. HALL. And Doctor, I want to ask you this question. Inasmuch

as we have, I think, established that you now know that Jill Sigal
and Charlie Anderson did intervene and did keep the doors open,
keep it going, let me ask you this last question. What would have
happened if they hadn’t?

Dr. BERTSCH. In 2005 we would have closed.
Mr. HALL. Been closed down about two years ago, wouldn’t you?
Dr. BERTSCH. That is correct.
Mr. HALL. That is all I have and I thank you, sir.

CREDIBILITY OF FOR-PROFIT CONTRACTORS VERSUS SREL

Chairman MILLER. Mr. Sensenbrenner for five minutes. Just one
more for Ms. Patterson. Mr. Inglis, who with whom I have a very
pleasant personal relationship, we——

Mr. PATTERSON. And who is from South Carolina.
Chairman MILLER. And he is from South Carolina. Spoke

admiringly of the efficiency of a government agency that could con-
duct cost benefit analyses without spending a whole lot of time
writing it down. I am skeptical that there was really a cost benefit
analysis of SREL closing and having the same environmental moni-
toring work done by private contractors. But if at some point in the
future the Savannah River Site, in order to comply with environ-
mental law, the requirements of environmental laws, has to con-
tract with private contractors to gather data, to monitor the envi-
ronment. Will private, presumably for-profit contractors have the
same credibility in the community that SREL has?
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Ms. PATTERSON. No, sir, they will not.
Chairman MILLER. Why would they not?
Ms. PATTERSON. I am a private contractor and I know that the

role of a contractor is to help its client put a good spin on whatever
the information is and that transfers—the community recognizes
that, too, that if I am paid directly by DOE to DOE’s monitoring,
it would behoove me to not fudge data, make anything up, but put
a positive spin on what we find. And so the community would ap-
proach it as that is the approach. I can’t really trust this because
DOE has paid for this data, therefore I am not sure I can trust it.

Chairman MILLER. Okay. So if folks in the community started
noticing that tadpoles had two heads and you went to the Savan-
nah River Site and they said SREL is conducting our environ-
mental monitoring and they say there is nothing to be alarmed
about versus a private contractor; we have hired a private con-
tractor to do our environmental monitoring and they say we have
got nothing to worry about, is there the same level of credibility or
assurance in the community?

Ms. PATTERSON. No. As I said in my testimony, the public is
sometimes skeptical of DOE’s pronouncements that all is well. But
when we have SREL information backing it up, we believe that it
really is well. We have never found SREL not to be straight shoot-
ers with us. If DOE said all is well and the only support they had
was a contractor that they had hired to support that information,
we would be skeptical that there could be something wrong, not
that there would be, but there could be.

Chairman MILLER. All right. Dr. Bertsch, Ms. Patterson, thank
you very much for being here.

Dr. BERTSCH. Thank you, Mr. Chairman.
Chairman MILLER. We will take just a two or three minute break

before beginning our third panel so we can all stretch and do what-
ever else.

[Recess]
Chairman MILLER. We are back in session. I would now like to

introduce our third panel. Our first witness, Charles Anderson, the
Principal Deputy Assistant Secretary for the Office of Environ-
mental Management; our second witness, Mr. Jeffrey Allison is the
Manager of the Savannah River Site Office. Both of them have
been mentioned several times in the testimony already; Mr. Mark
Gilbertson, the Deputy Assistant Secretary for Engineering and
Technology, Office of Environmental Management, Department of
Energy; and finally Ms. Yvette Collazo is the Assistant Manager
for Closure Projects at the Savannah River Site Office.

All of you should know, from having been here, that our spoken
testimony is limited to five minutes, after which Members have five
minutes to ask questions. But our practice is to take testimony
under oath. Do any of you have any objection to being sworn in?
It is also your right to be represented by counsel. Do any of you
have counsel present? Are any of you represented by counsel at to-
day’s hearing? All right. If you would all now raise your right hand.

[Witnesses sworn]
Chairman MILLER. The witnesses have now taken the oath. Mr.

Anderson, you may begin.
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Panel III:

STATEMENT OF MR. CHARLES E. ANDERSON, PRINCIPAL DEP-
UTY ASSISTANT SECRETARY, OFFICE OF ENVIRONMENTAL
MANAGEMENT, U.S. DEPARTMENT OF ENERGY
Mr. ANDERSON. Thank you. Good afternoon, Chairman Miller,

Ranking Member Sensenbrenner, and Congressman Hall. My name
is Charlie Anderson and I am the Principal Deputy Assistant Sec-
retary for the Department of Energy’s Office of Environmental
Management. In that role I am the program’s senior career federal
official and manage the day-to-day operations of the organization.
I appreciate the opportunity to come here today to discuss with you
the timeline and decisions made by the Department that have re-
sulted in my appearance here today.

Deputy Secretary Sell has provided you with an overview of the
events. My testimony today will provide details of my specific role
in decisions made, discussions with the University of Georgia,
Members of Congress and my staff, and direction given relative to
the Savannah River Ecology Laboratory.

Although the Savannah River Ecology Laboratory is located on
the Savannah River Site, it is managed by the University of Geor-
gia. The Department expected the University to take leadership in
setting the course of the laboratory’s future. The Office of Science
made tough budget and programmatic decisions for fiscal year
2006. As a result, the Savannah River Ecology Laboratory no
longer would receive direct funding from the Department of Energy
outside of successfully peer reviewed proposals for mission relevant
research. At that time, the Department received letters from both
the Georgia and South Carolina congressional delegations request-
ing restoration of the laboratory’s direct funding.

In May 2005, the Assistant Secretary for Congressional and
Intergovernmental Affairs, Jill Sigal and I helped negotiate an
agreement among the Department, the laboratory, the University
of Georgia, and Members of both of the South Carolina and Georgia
Congressional delegations.

We agreed that the Office of Environmental Management would
provide an additional $3 million in fiscal year 2006, with the De-
partment providing a total of approximately $4.3 million in funds
for the laboratory in fiscal year 2006. The Office of Environmental
Management would then provide $1 million in fiscal year 2007 for
infrastructure, along with additional funds for research projects to
be provided on a task-by-task basis. Additionally, for its part, the
University of Georgia agreed to provide $1 million for infrastruc-
ture in support of its laboratory in fiscal year 2007.

The basis of the Department’s agreement to provide additional
funding in 2007 was the commitment by the Savannah River Ecol-
ogy Laboratory and the University of Georgia to seek outside fund-
ing sources and to become self-sustaining. This is exactly how our
National Laboratory at Savannah River is funded. I will note
former Savannah River Ecology Laboratory Director Paul Bertsch’s
understanding of this arrangement when he was quoted in a July
11, 2005 University of Georgia Campus News article which has
been quoted before: ‘‘We are grateful that our Congressional delega-
tions have seen fit to give us a year to develop alternative funding
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sources.’’ I would ask the Committee to include this press article
in the hearing record, if it has not already been done so, so far.

[The information follows:]
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In December of 2006, the Savannah River Site and the Univer-
sity of Georgia signed a new cooperative agreement that captured
the terms made by the parties in 2005. The cooperative agreement
provided the Savannah River Ecology Laboratory with $1 million
in guaranteed funding for infrastructure in 2007 and a mechanism
to receive additional funding for research projects on a task-by-task
basis as determined by programmatic need and funding avail-
ability. Under that framework, SREL proposed 27 tasks. These
tasks were reviewed by Savannah River Site personnel and it was
determined that six tasks, totaling approximately $800,000, met
critical program needs for the Office of Environmental Manage-
ment. In addition, the National Nuclear Security Administration
funded two additional tasks totaling $435,000 in fiscal year 2007.

In May of this year the Department met with University officials
to discuss potential paths forward. I was disappointed that given
the self-declared funding crisis at the laboratory, the University did
not come to the meeting with any concrete plans for how it would
move to refocus the laboratory so that it would become self-sus-
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taining. In a subsequent phone call between Secretary Bodman and
University President Adams on June 1, President Adams com-
mitted to providing the Department with a plan for the future of
the laboratory. The Department has yet to receive a response to
this request. The Department has received a closure plan unrelated
to the Secretary’s request which fails to identify either clear objec-
tives and activities or the funding and key personnel associated
with those activities.

The Department will continue to honor the commitments it
made, as laid out in the cooperative agreement, just as it has met
all of its commitments to the Savannah River Ecology Laboratory
to this point. And I would be pleased to answer any questions you
may have.

[The prepared statement of Mr. Anderson follows:]

PREPARED STATEMENT OF CHARLES E. ANDERSON

Good morning Chairman Miller, Chairman Lampson, Ranking Members Sensen-
brenner and Inglis and Members of the Committee. My name is Charlie Anderson
and I am the Principal Deputy Assistant Secretary for the Department of Energy’s
Office of Environmental Management. In that role, I am the program’s senior career
federal officer and manage the day to day operations of the organization. I appre-
ciate the opportunity to come here today to discuss with you the timeline and deci-
sions made by the Department that has resulted in my appearance here today.

Deputy Secretary Sell has provided you with an overview of the events. My testi-
mony today will provide details on my specific role in decisions made, discussions
with the University of Georgia, Members of Congress and my staff, and direction
given relative to the Savannah River Ecology Laboratory.

Although the Savannah River Ecology Laboratory is located on the Savannah
River Site, it is managed by the University of Georgia. The Department expected
the University to take leadership in setting the course for the Laboratory’s future.
The Office of Science made tough budget and programmatic decisions for fiscal year
2006. As a result, the Savannah River Ecology Laboratory no longer would receive
direct funding from the Department of Energy outside of successfully peer reviewed
proposals for mission relevant research. At that time, the Department received let-
ters from both the Georgia and South Carolina Congressional delegations requesting
restoration of the Laboratory’s direct funding.

In May 2005, the Assistant Secretary for Congressional and Intergovernmental
Affairs, and I helped negotiate an agreement among the Department, the Labora-
tory, the University of Georgia and Members of both the South Carolina and Geor-
gia Congressional delegations.

We agreed that the Office of Environmental Management would provide an addi-
tional $3 million dollars in fiscal year 2006, with the Department providing a total
of approximately $4.3 million in funds for the Laboratory in FY06. The Office of En-
vironmental Management would then provide $1 million in fiscal year 2007 for in-
frastructure along with additional funds for research projects to be provided on a
task-by-task basis. Additionally, for its part, the University of Georgia agreed to
provide $1 million for infrastructure in support of its Laboratory in fiscal year 2007.

The basis of the Department’s agreement to provide additional funding in 2007
was the commitment by the Savannah River Ecology Laboratory and the University
of Georgia to seek outside funding sources and to become self-sustaining. This is ex-
actly how our National Laboratory at Savannah River is funded. I will note former
Savannah River Ecology Laboratory Director Paul Bertsch’s understanding of this
arrangement when he was quoted in a July 11, 2005 University of Georgia Campus
News article as ‘‘. . .we are grateful that our Congressional delegations have seen
fit to give us a year to develop alternative funding sources.’’ I would ask the Com-
mittee to include this press article in the hearing record.

In December of 2006, the Savannah River Site and the University of Georgia
signed a new cooperative agreement that captured the terms made by the parties
in 2005. The cooperative agreement provided the Savannah River Ecology Labora-
tory with $1 million in guaranteed funding for infrastructure in 2007 and a mecha-
nism to receive additional funding for research projects on a task-by-task basis as
determined by programmatic need and funding availability. Under that framework,
SREL proposed 27 tasks. These tasks were reviewed by Savannah River Site per-
sonnel and it was determined that six tasks, totaling approximately $800,000, met
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critical program needs for the Office of Environmental Management. In addition, the
National Nuclear Security Administration funded two additional tasks totaling
$435,000 in fiscal year 2007.

In May of this year the Department met with University officials to discuss poten-
tial paths forward. I was disappointed that given the self-declared ‘‘funding crisis’’
at the Laboratory, the University did not come to the meeting with any concrete
plans for how it would move to refocus the Laboratory so that it would become self-
sustaining. In a subsequent phone call between Secretary Bodman and University
President Adams on June 1, 2007, President Adams committed to providing the De-
partment with a plan for the future of the Laboratory. The Department has yet to
receive a response to this request. The Department has received a closure plan un-
related to the Secretary’s request which fails to identify either clear objectives and
activities or the funding and key personnel associated with those activities.

The Department will continue to honor the commitments it made as laid out in
the cooperative agreement just as it has met all of its commitments to the Savannah
River Ecology Laboratory to this point.

I would be pleased to answer any questions.

BIOGRAPHY FOR CHARLES E. ANDERSON

Charlie Anderson was named Principal Deputy Assistant Secretary, Office of En-
vironmental Management, U.S. Department of Energy (DOE), on May 8, 2005.

Before his appointment to DOE Headquarters, Mr. Anderson served as the Dep-
uty Manager for Cleanup at DOE’s Savannah River Operations Office (SR). In this
role since June 2003, he assisted the SR Manager in providing overall leadership
and direction for oversight of contractor and federal programs, including nuclear
material stabilization; waste disposition; closure; environment, safety and health;
cleanup projects management and integration; and safeguards, security and emer-
gency services. These functions were performed in support of the Environmental
Management risk reduction and accelerated cleanup mission performed at the Sa-
vannah River Site (SRS).

Mr. Anderson’s career spans more than 20 years of experience in executive, tech-
nical, operations, program management, and project management of nuclear mate-
rials disposition, nuclear materials production, nuclear waste management, and nu-
clear and coal-fired power generation programs with the Department of Energy and
the Tennessee Valley Authority (TVA).

Mr. Anderson began his career with TVA as a construction project engineer at the
Yellow Creek Nuclear Plant. He then relocated to TVA’s corporate engineering office
where he held several systems engineering positions. He moved on to the Browns
Ferry Nuclear Plant to lead the system engineering efforts and later served as Spe-
cial Projects Manager for the program management of multi-discipline, site-wide
problem recovery projects.

In 1990, he joined DOE at the Savannah River Site as Chief, High Level Waste
Tank Farm Branch and also held positions as Director, Liquid Waste Division; Di-
rector, Engineering Division; and Special Assistant for Process Re-engineering, High
Level Waste System. Additionally, Mr. Anderson has provided innovative and sound
leadership in SRS management positions that included: Director, Nuclear Material
Storage Division; Director, Reactors and Spent Fuel Division; Director, High Level
Waste Program Division.

In October 2000, Mr. Anderson was named the Director, Office of Defense Nuclear
Nonproliferation, Savannah River Area Office of DOE’s National Nuclear Security
Administration. He directed the management of plutonium and uranium disposition
programs and other special nuclear nonproliferation programs.

In February 2001, he was named the Assistant Manager for High Level Waste
at DOE–SR. He was responsible for all aspects of nuclear operations for high level
waste at SRS, including the Defense Waste Processing Facility, the High Level
Waste Tank Farms, and the alternative Salt Waste Processing Program.

A native of Memphis, Tennessee, Mr. Anderson holds a Bachelor of Science degree
in Mechanical Engineering from Memphis State University.

Chairman MILLER. Thank you. Mr. Allison for five minutes.
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STATEMENT OF MR. JEFFREY M. ALLISON, MANAGER, U.S. DE-
PARTMENT OF ENERGY—SAVANNAH RIVER OPERATIONS
OFFICE
Mr. ALLISON. Chairman Miller, Ranking Member Sensenbrenner

and Mr. Hall, thank you for the opportunity today to convey the
Department of Energy’s Savannah River Site priorities and to
share my insights into the Department’s funding decisions relative
to the Savannah River Ecology Laboratory, which we call SREL. In
doing so, I am hopeful that I can clarify some misconceptions and
misrepresentations.

At the Savannah River Site, our primary mission since the end
of the Cold War has been dispositioning nuclear materials and
waste. Because of the investments in our cleanup, SRS continues
to make significant progress in meeting our current mission critical
priorities to process and disposition liquid waste to reduce risk,
support nuclear materials stabilization and disposition, remediate
soil and groundwater, and disposition excess facilities.

We work closely with regulators who have oversight of SRS ac-
tivities. We also fund environmental and ecological studies to take
a closer look at potential longer-term effects on soil, water and
wildlife. For the past five decades the Savannah River Ecology Lab-
oratory, or SREL as we call it, has performed a number of these
studies for the Savannah River Site.

At DOE Headquarters’ direction, DOE- Savannah River allocated
$3 million from within available funds to SREL for fiscal year 2006
and began preparing a new cooperative agreement to establish the
framework for future SREL activities. And that was discussed in
a memorandum from Mr. Charles Anderson to me in June 2005
and it has been discussed several times today in the session. A new
five-year agreement prepared by DOE-SR was based on fiscal year
2006 funding of $4 million for SREL. The requested funding of $4
million for fiscal year 2007 served as a planning base until Con-
gress acted and funds were appropriated. Planning assumptions
are common for us to use in establishing future work scope activi-
ties until funding is committed and appropriated by Congress.
Once appropriated, subsequent adjustments are made to funding
and work scope as needed.

In September 2006, SR sent to DOE Headquarters the coopera-
tive agreement negotiated with SREL. It was at that time that I
learned of specific terms of an agreement that had previously been
reached by DOE Headquarters and the University of Georgia in
2005 and communicated to some Members of Congress.

With DOE Headquarters’ input, the cooperative agreement was
revised based on the terms reached in 2005. The cooperative agree-
ment obligated fiscal year 2007 funding from DOE’s Office of Envi-
ronmental Management of $1 million for SREL infrastructure and
potentially up to $3 million for scientific research projects that met
specific criteria. Additional conditions stipulated that beyond fiscal
year 2007 there would be no DOE funding commitment for the
SREL. For fiscal years 2008 and beyond, DOE agreed to fund indi-
vidual SREL projects based on need, merit of the proposals and
funding availability. The cooperative agreement also allows the
University of Georgia to continue to operate SREL on the Savan-
nah River Site property and is structured to encourage them to
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seek research funding for work from DOE and non-DOE entities.
These terms and conditions were formalized in the current coopera-
tive agreement signed by both parties in November and December
2006.

Since that time, research projects ranging from ecological studies
to radiation effect studies have been proposed by SREL. DOE–SR
federal project directors reviewed these projects against the current
priority cleanup activities planned for the Savannah River Site to
determine if the project supported accomplishing prioritized work
scope. From this review, DOE-SR ultimately chose to fund six of
the 27 proposed tasks because those six supported program mis-
sions. DOE Headquarters supported the field’s decision.

As you have heard here today, dating back to 2005, the Depart-
ment had to make tough funding decisions in light of sound man-
agement principles, reduced budgets and a desire to ensure top-
quality science, resulting in DOE’s expanded efforts to manage its
contracts through competitive solicitations and awards. Savannah
River was not exempt. The Department’s decision in 2005 to elimi-
nate funding for surficial science did not discount the quality of the
scientific research or educational outreach activities conducted by
SREL. Rather, that funding decision and many others since have
been driven by the need to balance SRS work to meet the mission
critical priorities of the Department.

DOE is committed to executing the cooperative agreement with
the University of Georgia under the specified terms and conditions.
And I believe, to this point, we have met all of our commitments
under that cooperative agreement. Personally, it is regrettable that
a lack of communication and misperceptions resulted in confusing
and complicating this matter. DOE recognizes SREL’s contributions
to environmental research and ecological studies and we are hope-
ful that the lab will compete to conduct future work at SRS. Thank
you.

[The prepared statement of Mr. Allison follows:]

PREPARED STATEMENT OF JEFFREY M. ALLISON

Chairman Miller, Chairman Lampson, and Subcommittee Members: Thank you
for the opportunity today to convey the Department of Energy’s (DOE) Savannah
River Site (SRS) priorities and to share my insight into the Department’s funding
decisions relative to the Savannah River Ecology Laboratory (SREL). In doing so,
I am hopeful that I can clarify some misconceptions and misrepresentations.

At the Savannah River Site, our primary mission since the end of the Cold War
has been dispositioning nuclear materials and waste. Because of investments in our
cleanup, SRS continues to make significant progress in meeting our current mission
critical priorities to process and disposition liquid waste to reduce risk; support nu-
clear materials stabilization and disposition; remediate soil and groundwater; and
disposition excess facilities.

Additionally, a critical part of the work that we do at SRS is routine monitoring
of our cleanup work to ensure the health and safety of our workers, the public, and
the surrounding environment. We work closely with regulators who have oversight
of SRS activities. We also fund environmental and ecological studies to take a closer
look at potential longer-term effects on soil, water and wildlife. For the past five
decades, the Savannah River Ecology Laboratory, or SREL, has performed a number
of these studies for the Savannah River Site.

At DOE–Headquarters’ (HQ) direction, DOE–Savannah River (SR) allocated $3M
from available funds to SREL for Fiscal Year 2006 and began preparing a new Co-
operative Agreement to establish the framework for future SREL activities. The new
five-year agreement prepared by DOE–SR was based on Fiscal Year 2006 funding
of $4M for SREL. The requested funding of $4M for Fiscal Year 2007 served as a
‘‘planning base’’ until Congress acted and funds were appropriated. Planning as-
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sumptions are common to us for establishing future work scope activities until fund-
ing is committed and appropriated by Congress. Once appropriated, subsequent ad-
justments are made to funding and work scope as needed.

In September 2006, SR sent to DOE–HQ the Cooperative Agreement negotiated
with SREL. It was at that time that I learned of specific terms of an agreement
that had previously been reached by DOE–HQ and the University of Georgia in
2005 and communicated to some Members of Congress.

With DOE–HQ input, the Cooperative Agreement was revised based on the terms
reached in 2005. The Cooperative Agreement obligated Fiscal Year 2007 funding
from DOE’s Office of Environmental Management (EM) of $1 million for SREL in-
frastructure and potentially up to $3 million for scientific research projects that met
specific criterion. Additional conditions stipulated that beyond FY 2007 there would
be no DOE funding commitment for the SREL. For Fiscal Year 2008 and beyond,
DOE agreed to fund individual SREL projects based on need, merit of the proposals,
and funding availability. The Cooperative Agreement also allows the University of
Georgia to continue to operate SREL on the Savannah River Site property and is
structured to encourage them to seek research funding for work from DOE and non-
DOE entities. These terms and conditions were formalized in the current Coopera-
tive Agreement signed by both parties in November/December 2006.

Since that time, research projects ranging from ecological studies to radiation ef-
fect studies have been proposed by SREL. DOE–SR Federal Project Directors re-
viewed these projects against the current priority cleanup activities planned for the
Savannah River Site to determine if the projects supported accomplishing prioritized
work scope. From this review, DOE–SR ultimately chose to fund six of the 27 pro-
posed tasks because those six supported program missions. DOE–HQ supported the
field’s decision.

As you have heard here today, dating back to 2005, the Department had to make
tough funding decisions in light of sound management principles, reduced budgets,
and a desire to ensure top-quality science, resulting in DOE’s expanded efforts to
manage its contracts through competitive solicitation and awards. Savannah River
was not exempt. The Department’s decision in 2005 to eliminate funding for sur-
ficial science did not discount the quality of the scientific research or educational
outreach activities conducted by SREL. Rather, that funding decision and many oth-
ers since have been driven by the need to balance SRS work to meet the mission
critical priorities of the Department.

DOE is committed to executing the Cooperative Agreement with the University
of Georgia under the specified terms and conditions.

Personally, it is regrettable that a lack of communication and misperceptions re-
sulted in confusing and complicating this matter. DOE recognizes SREL’s contribu-
tions to environmental research and ecological studies, and we are hopeful that the
lab will compete to conduct future work at SRS. Thank you.

BIOGRAPHY FOR JEFFREY M. ALLISON

Jeffrey M. Allison was appointed Manager of the Savannah River Operations Of-
fice (SR) in March 2003. Mr. Allison is a career member of the Senior Executive
Service with more than 22 years of experience in engineering, safety, health, process
development, and management of Department of Energy (DOE) nuclear facilities,
including chemical processing facilities, waste management facilities, and labora-
tories.

Prior to his current assignment, Mr. Allison was SR’s Acting Manager from June
2002. As SR’s Assistant Manager for Health, Safety and Technical Support from De-
cember 1999 to June 2002, he led the Savannah River Site in implementing a model
Integrated Safety Management System. Additionally, he was directing and over-
seeing Site efforts in a range of areas such as engineering, construction manage-
ment, project management, regulatory and safety compliance, nuclear safety docu-
mentation, emergency preparedness and others.

Mr. Allison has held several other senior level positions at the Savannah River
Site, including Acting Assistant Manager for High-Level Waste from December 2000
through February 2001. In this position, he directed and oversaw operations of the
high-level waste system, including the Defense Waste Processing Facility, H and F
Tank Farms, the Effluent Treatment Facility, Saltstone, and other components of
the waste system. From June 1996 through November 1999, Mr. Allison was the
Deputy Assistant Manager for Health, Safety and Technical Support, and prior to
that Mr. Allison was the Deputy Assistant Manager for Engineering and Projects
from April 1995 to May 1996. As Deputy Assistant Manager for Engineering and
Projects, Mr. Allison led the Site in achieving significant cost-saving accomplish-
ments, including the privatization of the D–Area Powerhouse, implementation of
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commercial business practices in all non-nuclear infrastructure facilities; and in-
creased utilization of fixed-price contracting for design, engineering and construction
activities.

Mr. Allison began his federal service in the Department’s High-Level Waste Divi-
sion, Office of Environmental Management, DOE Headquarters, in December 1991,
as a team leader. In this role, he was responsible for overseeing all programmatic
aspects of the Savannah River Site Tank Farms and developing the Waste Accept-
ance Product Specifications for use in establishing criteria for acceptance of waste
at the geological repository.

Prior to joining the Department, Mr. Allison worked eight years for Westinghouse
Hanford Company in a range of ever increasing engineering assignments, including
process simulation, process design/development, systems engineering, design engi-
neering and hazardous waste disposal.

Mr. Allison holds a Bachelor of Science, Engineering degree in Chemical Engi-
neering from Princeton University.

Chairman MILLER. Mr. Gilbertson, your written testimony is
minimal, but your conduct seems to be an important part of all of
this. You have sat here all morning and heard it described. My pro-
posal is that you take five minutes and describe, extemporaneously,
your conduct in the last six months as it relates to this laboratory.
We would prefer to have had it in writing, but if you would explain
it now, please do so.

Mr. GILBERTSON. Sure, I would be happy to, for the Committee.

STATEMENT OF MR. MARK A. GILBERTSON, DEPUTY ASSIST-
ANT SECRETARY FOR ENGINEERING AND TECHNOLOGY, OF-
FICE OF ENVIRONMENTAL MANAGEMENT, U.S. DEPART-
MENT OF ENERGY
Mr. GILBERTSON. First of all, good afternoon, Chairman Miller

and Ranking Member Sensenbrenner and Congressman Hall. I am
the Deputy Assistant Secretary for Engineering and Technology
and as a part of that role, one of my functions is to perform inde-
pendent technical review and oversight of the environmental man-
agement activities, programs and projects, and so I am here today
to answer questions associated with that. I manage the entire En-
vironmental Management, Engineering and Technology Program,
which includes technology development and deployment. My role
here is at not only Savannah River, but other sites, to ensure that
the work that is performed at our sites is leveraged to the advan-
tage of all sites. And particularly, my role here was an oversight
role. And so with regard to that, my role here was to review the
conduct of the Savannah River Site, to work with them to ensure
that the cooperative agreement was implemented consistent with
negotiations and the direction of the Secretary.

I sent a memo to Jeff in January of 2007 to inform him about
our intent to conduct a peer review for scientific merit of the SREL
research, and then we would work with the site, where the site
would conduct the relevancy review or the review to ensure that
the projects met the needs of the site overall. The descriptions of
the work came up to headquarters. We reviewed the annual plan.
We did not do a formal peer review of that process. When we re-
ceived the descriptions of the activities, we saw that a number of
the activities were ongoing activities. We contacted the Office of
Science, who had the responsibility to manage that work in past
years, and found in discussions with them that the quality of the
science that is being performed at SREL, which is typically the rea-
son why you do peer reviews, is to measure the quality of the

VerDate 11-MAY-2000 21:32 Jul 29, 2008 Jkt 036143 PO 00000 Frm 00092 Fmt 6601 Sfmt 6601 C:\WORKD\I&O07\071707\36143A SCIENCE1 PsN: SCIENCE1



195

science that is being proposed, was high quality, that it was sound
science.

And so then we worked with the site on ensuring that the
projects and tasks that were being proposed for work by the labora-
tory itself met the needs for projects. In environmental manage-
ment our cleanup work is all prioritized. It has activities that we
need to accomplish in particular fiscal years and project managers
at the sites are the ones that manage those activities. And so we
worked with the site, to communicate back and forth about the na-
ture of that, and to ask that project managers at the Savannah
River Site review the work that was being proposed by the Savan-
nah River Ecology Laboratory to ensure that it met the needs of
those particular projects.

My role in this part of the process has been through that review
of the work itself. It has also been subsequent to that part of the
activity. I have interfaced with the University of Georgia, with Dr.
Lee, on numerous occasions to try and understand where the lab-
oratory was going in the future, with regard to future directions,
trying to understand the issues of—we were told that we would
close, that they were going to close. I am yet in discussions with
Dr. Lee. It was pretty clear that they were—they still wanted to
remain and were going to transition to something else. And so my
role has been working with the University of Georgia to try and
understand the direction that it is going in, to try and support that.
We value the support of the Savannah River Ecology Laboratory
and the University of Georgia going into the future and we have
been trying to work with them to ensure that it is a self-sustaining,
enduring entity that supports not only our program but supports
the National Nuclear Security Administration (NNSA) programs,
supports the Office of Science, other federal agencies. And so that
is the role that I have been playing.

[The prepared statement of Mr. Gilbertson follows:]

PREPARED STATEMENT OF MARK A. GILBERTSON

Good morning Chairman Miller, Chairman Lampson, Ranking Members Sensen-
brenner and Inglis and Members of the Subcommittees. My name is Mark Gilbert-
son and I am the Deputy Assistant Secretary for Engineering and Technology in the
Department of Energy’s Office of Environmental Management. In that role, I am
charged with the responsibility of reducing the technical risk and uncertainty in the
Department’s cleanup programs and projects. To reduce those risks, my program
provides technical solutions where none exist, improved solutions that enhance safe-
ty and operating efficiency, or alternatives that reduce programmatic risks (costs,
schedule, or effectiveness). In addition, my organization provides independent tech-
nical review of Environmental Management activities, programs and/or projects.

I appreciate the opportunity to come here today to discuss with you the timeline
and decisions made by the Department that has resulted in my appearance here
today.

I would be pleased to answer any questions.

BIOGRAPHY FOR MARK A. GILBERTSON

Mr. Mark Gilbertson is currently the Deputy Assistant Secretary for Engineering
and Technology within the Office of Environmental Management (EM). The objec-
tive of this organization is to reduce the technical risk and uncertainty in the De-
partment’s cleanup programs and projects. To reduce those risks, the Program pro-
vides technical solutions where none exist, improved solutions that enhance safety
and operating efficiency, or alternatives that reduce programmatic risks (costs,
schedule, or effectiveness).
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Up until 2003, Mr. Gilbertson was the Director of the Office of Basic and Applied
Research within the EM Program at the Department of Energy charged with pro-
viding the fundamental knowledge necessary to correct problems associated with the
cleanup of the nuclear weapons production complex. The program was given a
‘‘Hammer’’ Award by the Vice President’s National Performance Review Team in
1998. In his first five years with the EM Program, Mr. Gilbertson was responsible
for the development of policy, requirements, and guidance to ensure that risk anal-
ysis theory and processes were integrated into coherent decision-making processes
in the Department of Energy’s multi-billion dollar environmental cleanup program.
From 1988 to 1994, Mr. Gilbertson worked in the Department’s Office of Environ-
ment, Safety and Health (EH) and was responsible for the integration of EH con-
cerns into Departmental planning processes, and managing and conducting EH’s
Progress Assessment and Tiger Team programs. He received a Silver Medal for
Meritorious Service in 1991 and was promoted into the Senior Executive Service in
May of 1992.

Mr. Gilbertson spent four years at the U.S. Environmental Protection Agency
(EPA). In his last year at EPA, he served as Director of EPA’s Hazardous Waste
Ground-Water Task Force Investigation Activities, created to investigate the ade-
quacy of groundwater monitoring at facilities that disposed of hazardous waste on
land. During his first three years at EPA, he supported the development of Resource
Conservation and Recovery Act

regulations and technical guidance and training in the areas of corrective action,
waste management, and environmental monitoring. He received a Bronze Medal for
Commendable Service in 1987. He also spent three years in the private sector with
an environmental engineering consulting firm.

Mr. Gilbertson received a B.S. in Chemical Engineering from the University of
Wisconsin in 1981.

Chairman MILLER. Ms. Collazo for five minutes.

STATEMENT OF MS. YVETTE T. COLLAZO, ASSISTANT MAN-
AGER FOR CLOSURE PROJECT, SAVANNAH RIVER OPER-
ATIONS OFFICE, U.S. DEPARTMENT OF ENERGY

Ms. COLLAZO. Good afternoon, Chairman Miller, Chairman
Lampson and Subcommittee Members. I am Yvette Collazo and in
May of 2006, I was appointed the Assistant Manager for Closure
Project at the U.S. Department of Energy Savannah River Oper-
ations Office. In that capacity, I oversee contractors, federal pro-
grams, and activities associated with the cleanup of radiological
and chemical contaminants in buildings and the environment, re-
sulting from more than 40 years of nuclear materials production at
the Savannah River Site. Programmatic oversight of the Savannah
River Ecology Laboratory became my responsibility in February of
2007, following an organizational realignment at the DOE–Savan-
nah River. Primarily, it is in this capacity that I am here today to
share my knowledge and address my role relative to the Depart-
ment’s funding decisions for SREL.

Prior to assuming oversight responsibility for the laboratory, I
would like to add that I, along with other DOE–SR line organiza-
tion managers, participated in discussions and evaluations of SREL
fiscal year 2007 research activities during the fall of 2006. As you
have heard Mr. Allison previously state, based on planning as-
sumptions in early 2006 for future SREL work, DOE–SR was plan-
ning to fund SREL at $4 million in fiscal year 2007. As part of that
planning base, available funding to support SREL research activi-
ties in fiscal year 2007 was evaluated by each of the DOE–SR line
organizations, including my program area.

Upon acquiring oversight of the laboratory, I had several meet-
ings and discussions with SREL leadership regarding implementa-
tion of the 2006 cooperative agreement, as revised to incorporate
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the terms of the 2005 agreement with the University of Georgia.
During this time I consistently restated the terms and conditions
upheld in the mutual agreement, and those are $1 million guaran-
teed DOE funding in fiscal year 2007 for infrastructure, no DOE
funding commitment for fiscal year 2008 and beyond, and a task-
by-task evaluation by DOE based on need, merit and also funding
availability. Additionally, SREL was strongly encouraged to seek
alternative funding sources.

In January 2007, DOE–SR received direction from the Office of
Environmental Management at DOE Headquarters to work jointly
to determine a path forward for funding support of any additional
tasks at SREL in fiscal year 2007. SREL initially proposed 35
tasks, which were later revised to 27, for task-by-task funding con-
sideration. EM Headquarters stated its intent to conduct a peer re-
view for scientific merit of these tasks and DOE–SR was directed
to conduct a relevancy review to determine if the proposed tasks
met SRS needs and priorities.

In concert with the terms of the cooperative agreement, SREL-
proposed tasks were reviewed by DOE–SR line organizations based
on need. This is a typical process whereby DOE–SR determines if
a proposed task or projects meets a need, directly supports SRS
priorities, and is fundamental to accomplishing critical work scope.
In February 2007, EM Headquarters emphasized the critical DOE
need test in conducting the task-by-task review. The DOE–SR re-
view identified six of the 27 SREL-proposed tasks as meeting a
critical SRS need. In March 2007, DOE–SR communicated the re-
sults of the review to EM Headquarters.

In April 2007, I met with EM Headquarters to go over the re-
sults of the DOE–SR review. Based on its programmatic review,
EM Headquarters also determined that most of the SREL-proposed
projects did not meet the mission critical cleanup needs at the Sa-
vannah River Site. EM Headquarters recommended that funding
from EM be awarded at $1.8 million, which included guaranteed
support for infrastructure. As directed in May of 2007, DOE–SR in-
formed SREL of the EM funding level.

I am aware that there has been a lot of discussion on the mean-
ing of mission critical as it applies to DOE’S review of SREL’s pro-
posed tasks. I would like to re-emphasize that the review conducted
by DOE–SR line organizations was based on need, which is synony-
mous with priority and mission critical when determining if a pro-
posed task or project is a must do. As a career public servant, I am
very cognizant of the difficult but necessary task of balancing the
work and available dollars to get the required job done.

This is the extent of my knowledge and short-term role relative
to the Department’s funding decisions for SREL. In summary, I
would simply re-emphasize that prior to the signing of the coopera-
tive agreement in December of 2006, a good faith effort was made
by DOE–SR line organizations, of which I was a part, to evaluate
support of SREL research activities, given the planning assump-
tions in earlier 2006. Since the mutual agreement was finalized or
formalized, I believe that DOE has respectfully and consistently
met its commitment under the current terms and conditions of the
cooperative agreement with the Savannah River Ecology Labora-
tory. Thank you.
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[The prepared statement of Ms. Collazo follows:]

PREPARED STATEMENT OF YVETTE T. COLLAZO

Good Morning. Chairman Miller, Chairman Lampson, and Subcommittee Mem-
bers. In May 2006, I was appointed the Assistant Manager for Closure Project at
the U.S. Department of Energy (DOE) Savannah River Operations Office (SR). In
that capacity, I oversee contractors, federal programs and activities associated with
the cleanup of radiological and chemical contaminants in buildings and the environ-
ment resulting from more than 40 years of nuclear materials production at the Sa-
vannah River Site (SRS). Programmatic oversight of the Savannah River Ecology
Laboratory (SREL) became my responsibility in February 2007 following an organi-
zational realignment at DOE–SR. Primarily, it is in this capacity that I am here
today to share my knowledge and address my role relative to the Department’s
funding decisions for SREL.

Prior to assuming oversight responsibility for the laboratory, I would like to add
that I, along with other DOE–SR line organization managers, participated in discus-
sions and evaluations of SREL Fiscal Year (FY) 2007 research activities during the
Fall 2006. As you have heard Mr. Allison previously state, based on planning as-
sumptions in early 2006 for future SREL work, DOE–SR was planning to fund
SREL at $4 million in Fiscal Year 2007. As part of that planning base, available
funding to support SREL research activities in FY 2007 was evaluated by each of
the DOE–SR line organizations, including my program area.

Upon acquiring oversight of the laboratory, I had several meetings and discus-
sions with SREL leadership regarding implementation of the 2006 Cooperative
Agreement, as revised to incorporate the terms of the 2005 agreement with the Uni-
versity of Georgia. During this time, I consistently re-stated the terms and condi-
tions upheld in the mutual agreement: $1 million guaranteed DOE funding in Fiscal
Year 2007 for infrastructure; no DOE funding commitment for Fiscal Year 2008 and
beyond; and task-by-task evaluation by DOE based on need, merit, and funding
availability. Additionally, SREL was strongly encouraged to seek alternative fund-
ing sources.

In January 2007, DOE–SR received direction from the Office of Environmental
Management (EM) at DOE–Headquarters (DOE–HQ) to work jointly to determine
a path forward for funding support of any additional tasks at SREL in Fiscal Year
2007. SREL initially proposed 35 tasks, which were later revised to 27, for task-by-
task funding consideration. EM–HQ stated its intent to conduct a peer review for
scientific merit of these tasks, and DOE–SR was directed to conduct a ‘‘relevancy’’
review to determine if the proposed tasks met SRS needs and priorities.

In concert with the terms of the Cooperative Agreement, SREL-proposed tasks
were reviewed by DOE–SR line organizations based on need. This is a typical proc-
ess whereby DOE–SR determines if a proposed task or project meets a need, directly
supports SRS priorities, and is fundamental to accomplishing critical work scope. In
February 2007, EM–HQ emphasized the ‘‘critical DOE need’’ test in conducting the
task-by-task review. The DOE–SR review identified six of the 27 SREL-proposed
tasks as meeting a critical SRS need. In March 2007, DOE–SR communicated the
results of the review to EM–HQ.

In April 2007, I met with EM–HQ to go over the results of the DOE–SR review.
Based on its programmatic review, EM–HQ also determined that most of the SREL-
proposed projects did not meet the mission critical cleanup needs at the Savannah
River Site. EM–HQ recommended that funding from EM be awarded at $1,805,000,
which included the guaranteed support for infrastructure. As directed, in May 2007,
DOE–SR informed SREL of the EM funding level.

I am aware that there has been a lot of discussion on the meaning of mission crit-
ical as it applies to DOE’s review of SREL’s proposed tasks. I would like to re-em-
phasize that the review conducted by DOE–SR line organizations was based on
need, which is synonymous with ‘‘priority’’ and ‘‘mission critical’’ when determining
if a proposed task or project is a ‘‘must do.’’ As a career public servant, I am very
cognizant of the difficult, but necessary, task of balancing the work and available
dollars to get the required job done.

This is the extent of my knowledge and short-term role relative to the Depart-
ment’s funding decisions for SREL. In summary, I would simply re-emphasize that
prior to the signing of the Cooperative Agreement in December 2006, a good faith
effort was made by DOE–SR line organizations, of which I was a part, to evaluate
support of SREL research activities given the planning assumptions in earlier 2006.
Since the mutual agreement was formalized, I believe that DOE has respectfully
and consistently met its commitments under the current terms and conditions of the
Cooperative Agreement with the Savannah River Ecology Laboratory. Thank you.
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BIOGRAPHY FOR YVETTE T. COLLAZO

Ms. Yvette T. Collazo entered the Senior Executive Service and was appointed the
Assistant Manager for Closure Project at the Savannah River Operations Office, Sa-
vannah River Site, in May 2006. In this capacity, Yvette provides leadership and
oversight direction to contractors, federal programs and activities associated with
the clean up of radiological, industrial and groundwater hazards resulting from
more than 40 years of nuclear materials production at the 310-square mile federal
facility. Yvette is responsible for the ongoing Deactivation and Decommissioning
(D&D) of facilities once used for the production of nuclear materials. She also man-
ages the administration of the SRS Citizens Advisory Board, the Environmental
Justice Program, and the National Historic Presentation Program.

Prior to her assignment to SRS she was the Director, Program Support Services
for the Assistant Manager for Safety, Technical, and Infrastructure Services at the
Department of Energy (DOE) Chicago Office (CH). In this capacity she was respon-
sible for leading the CH Plutonium Disposition Program, the Office of Electricity De-
livery and Energy Reliability assistance awards, and the Office of Science Congres-
sionally mandated construction grants.

Yvette joined the DOE Argonne Area Office of the Chicago Operations Office in
1991, performing in positions of increasing responsibility that included Environ-
mental Compliance Engineer, Project Manager, and Team Leader for the Environ-
mental Management Program. From 2000 through 2002, she served as the DOE’s
National Peer Review Coordinator for the Office of Science and Technology and as
the Chair of the DOE National Hispanic Employment Program Manager’s Advisory
Council.

Yvette’s major accomplishments include the D&D of the Argonne National Lab-
oratory-East’s (ANL–E) Experimental Boiling Water Reactor, JANUS Reactor,
Building 212 Plutonium Glove boxes, and Building 200 Hot Cells. She was instru-
mental in completing a Memorandum of Agreement with the U.S. Department of
Agriculture to conduct wildlife management at the ANL–E site. She led the issuance
of the Resource Conservation and Recovery Act (RCRA) Part B Permit for ANL–E
and negotiations with the Illinois Environmental Protection Agency that resulted in
a unique RCRA Corrective Action Process with streamlined documentation and a
defined completion schedule.

A recipient of a DOE Exceptional Award for her leadership in the CH Environ-
mental Management Program (2005), she also received the National Association of
Hispanic Federal Executives Distinguished Public Service Award (2003), a DOE
Technology Innovation Silver Award for the Phytoremediation Project (2002) and a
Secretary of Energy Award for Achievement in Education and Career Development
(1999).

Yvette holds a Master of Science in Environmental Management and a Certificate
of Environmental Studies from the Illinois Institute of Technology; and a Bachelor
of Science in Mechanical Engineering, from the University of Puerto Rico, Mayaguez
Campus.

DISCUSSION

2005 SREL COOPERATIVE AGREEMENT

Chairman MILLER. Thank you. The Chair will now have our first
round questions and the Chair recognizes himself for five minutes.
Mr. Allison, I would assume that someone heading a $1.2 billion
a year facility is a pretty accomplished and savvy guy. But you ap-
pear to be treated, in the testimony today by many of the people
in the Department of Energy, as something less than that, some-
thing other than that. Mr. Anderson directed you to negotiate a
new cooperative agreement with SREL in June of 2005, is that cor-
rect?

Mr. ALLISON. Yes, that is correct.
Chairman MILLER. Okay. And there was a memo that gave you

that direction to negotiate that arrangement, is that correct?
Mr. ALLISON. Yes, that is correct.
Chairman MILLER. Okay. The memo appears to be silent. We

didn’t hold it up to a light to see if there was something hidden
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in it, but it doesn’t appear to have given any kind of guidance
about what should be in that agreement, is that correct?

Mr. ALLISON. No, it laid out funding levels for fiscal 2006 and
talked in terms of $3 million for the Environmental Management
Program from within available funds, and another million from the
Science Program, and then asked me to go and negotiate a new co-
operative agreement.

Chairman MILLER. Dr. Bertsch earlier testified that he provided
you a business plan with the task funding and these are all the
tasks that you agreed the site needed, is that right?

Mr. ALLISON. Yes, that is part of the negotiations for the coopera-
tive agreement that formed kind of the starting point for our work.

Chairman MILLER. Okay. And the broad categories, environ-
mental characterization, ecological risk and effects, remediation
restoration. Do you still think environmental characterization is a
task needed by SRS?

Mr. ALLISON. If you review the cooperative agreement that we
signed, I believe that is one of the tasks that——

Chairman MILLER. In December of 2006?
Mr. ALLISON. Yes, in December of 2006. I believe that——
Chairman MILLER. Essentially all of these tasks—well, first of

all, did Dr. Bertsch testify truthfully when he said that you and he
agreed that these were tasks that SREL performed that the site
needed? Is that correct?

Mr. ALLISON. Well, as I stated, I believe that those are in the co-
operative agreement which we both signed out to, so yes, that is
some admission that we do need that kind of work accomplished.

Chairman MILLER. Okay. Now, we have just heard testimony
that these tasks were to be put to peer review for scientific merit.
Are you aware of any peer review of the proposed tasks, pursuant
to this business plan, the cooperative agreement, in December of
2006?

Mr. ALLISON. I believe Mr. Gilbertson stated that that was the
plan but that it was not performed.

Chairman MILLER. There was no peer review?
Mr. ALLISON. No, there wasn’t.
Chairman MILLER. Okay. And are you familiar with what is in-

volved in peer review?
Mr. ALLISON. Yes, I am generally aware of the level of detail and

the types of independence that is involved in a peer review.
Chairman MILLER. Okay. And with respect to the various tasks,

the 35 that became 27, there has been some discussion that those
should be awarded competitively. Are you aware of any competition
for those 27 tasks or any of the tasks that SREL has performed?

Mr. ALLISON. No, I am not aware.
Chairman MILLER. There is no request for proposals?
Mr. ALLISON. No, there is not, no.
Chairman MILLER. Dr. Bertsch testified that the site’s personnel

were involved in developing the various tasks, is that correct?
Mr. ALLISON. I think Ms. Collazo has stated that there were 35

tasks initially provided. Those are pared down to 27. When he says
the site, I believe he means his staff. My staff was involved in the
review process in looking at those tasks and that was the DOE role
in that.
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Chairman MILLER. I am sorry, say that again.
Mr. ALLISON. My staff, as I mentioned, my federal project direc-

tors, were involved in reviewing the tasks that were proposed by
the Savannah River Ecology Laboratory.

Chairman MILLER. Well, is it correct that they were developed in
concert with your staff, in consultation with your staff?

Mr. ALLISON. There was some back and forth discussion to look
at those tasks, yes.

Chairman MILLER. The final winnowing from 35 to 27 to six,
were you involved in that decision to approve six tasks of the 27,
what had earlier been 35?

Mr. ALLISON. No, Yvette Collazo had taken the lead on that ac-
tivity for me when she inherited this work activity and I asked her
to take the lead.

Chairman MILLER. Well, you had earlier been involved in discus-
sions about what you needed. You had gotten the plan, the busi-
ness plan, from Dr. Bertsch. You had been involved or at least con-
sulted with respect to the cooperative agreement in 2006. What
role did you play in deciding that only six of those tasks were real-
ly that important that they needed to be funded?

Mr. ALLISON. I was informed of that once Yvette and the federal
project directors had done a review, but I was not personally in-
volved in that review effort.

Chairman MILLER. Were you given an opportunity to say no,
these other things are really important, we have got to do these?

Mr. ALLISON. Yvette provided me with the lists, so yes, I did. But
I understood the process she had undergone to review those and I
concurred in that process, what was sent to headquarters.

Chairman MILLER. I am sorry, what?
Mr. ALLISON. I did have a chance to review the tasks that she

proposed and I concurred with that before she sent that to head-
quarters for review.

Chairman MILLER. My time has expired. Mr. Sensenbrenner.

REJECTION OF TASKS SUBMITTED TO THE DOE

Mr. SENSENBRENNER. Thank you very much, Mr. Chairman. I
think the fog is starting to clear over all of this and I would like
to thank all of you for your testimony, because you have been
huffing and puffing and blowing away the fog. What appears incon-
trovertible is that Dr. Bertsch knew that DOE funding was being
phased down and out and there would be no continued guaranteed
funding past fiscal year 2007. He said, so that comports with every-
thing else that we have heard both at this hearing and the July
17 hearing. We now get to the issue of the additional funding that
could be obtained by SREL doing tasks that they submitted to DOE
for its consideration. They had 35 and it went down to 27. Six were
approved. There was some money that came into that. Twenty-one
of them obviously were not.

Now the question that I have and I think Mr. Anderson and Mr.
Gilbertson probably can answer this best, were the denied tasks re-
jected because they weren’t relevant to Environmental Manage-
ment’s mission?

Mr. GILBERTSON. The determination on relevancy to Environ-
mental Management’s program was made by the office at Savan-
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nah River and that was exactly why they weren’t funding. It wasn’t
that they weren’t good science; it wasn’t that they wouldn’t support
other Department of Energy programs, potentially, like GNEP with
the Office of Nuclear Energy, or they wouldn’t support the Office
of Science’s fundamental program, potentially, if it was competi-
tively submitted; it was that it didn’t support our EM programs.

Mr. SENSENBRENNER. So if it was outside the scope of the Envi-
ronmental Management programs, whether it was submitted, there
was no need to submit it a to a peer review committee and there
were no competitive bids because everybody else realized that you
weren’t the source of the funding for what they were proposing to
do. Am I correct in that?

Mr. GILBERTSON. You are correct in that.
Mr. SENSENBRENNER. So what is the beef? I yield back the bal-

ance of my time.
Chairman MILLER. Mr. Hall.

MR. ALLISON’S BACKGROUND WITH SREL AND THE DOE
AGREEMENTS

Mr. HALL. Thank you, Mr. Chairman. Mr. Allison, by the way
the Chairman introduced you, it indicated some lack of regard for
you on our part of up here. I haven’t heard anything about that
and wouldn’t agree with it. I recognize you as a good member of
the Department and a very valuable—and that you have position
enough to invite you to come testify before us. I ought to let you
know that we appreciate and we thank you for it.

Mr. ALLISON. Well, thank you. And I didn’t take that statement
as a slight against me or my abilities.

Mr. HALL. Good. How long have you worked with SREL?
Mr. ALLISON. I have been involved most closely with SREL the

last five years in my current position.
Mr. HALL. What has been your experience with the lab?
Mr. ALLISON. They do generally good work.
Mr. HALL. What needs does the lab fulfill for the site?
Mr. ALLISON. Well, right now, I think the primary need that they

fulfill is in our soil and groundwater program, helping us with
some of the work we are doing to try to deal with past environ-
mental spills that have gotten into soil and groundwater.

Mr. HALL. If SREL closes, what difficulties, if any, would this
pose for the site?

Mr. ALLISON. Well, certainly the work that they are currently
doing that supports our soil and groundwater program, we would
have to find another source for getting that work accomplished. It
is critical to our mission.

Mr. HALL. I thank you for that. And let me get to the crux of
what we are here about. When did you first become aware of the
conditions of the agreement negotiated between Georgia and South
Carolina Congressional delegations and DOE?

Mr. ALLISON. It was October of 2006.
Mr. HALL. And would you ever make a commitment that you

knew were contrary to established DOE agreements? You wouldn’t,
would you?

Mr. ALLISON. No, absolutely not.
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Mr. HALL. And what did you do when you first became aware the
negotiated agreement?

Mr. ALLISON. One of the first things I did after coming to Wash-
ington and meeting with the senior management here was go talk
to Dr. Bertsch and convey to him the terms and conditions of that
agreement.

Mr. HALL. All right.
Mr. ALLISON. It was clear that that was how we were going to

be moving forward.
Mr. HALL. So you think Dr. Bertsch, and maybe others at SREL

or UGA, knew about the existing agreement when you did?
Mr. ALLISON. When I did or before I did?
Mr. HALL. Either one or both.
Mr. ALLISON. Well, you know, as some of the testimony has borne

out today, including Mr. Anderson’s testimony, there were some in-
dications, and even in Dr. Bertsch’s testimony, that he knew that
there was a need for a new mechanism to come into place.

Mr. HALL. Can you imagine that the doctor knew when the cut-
backs were made, Dr. Bertsch also knew the agreement, he knew
of the refinancing, but he said he didn’t know the details? Is he Di-
rector of the lab? Wasn’t that his title?

Mr. ALLISON. Yes.
Mr. HALL. He’s been Director of the lab when you have been—

daily and working with people and giving instructions and seeking
reports and things like that? That would be normal, wouldn’t it?

Mr. ALLISON. Yes, I believe that if he didn’t know the details, he
probably should have tried to find them out.

Mr. HALL. Yes, instead he just kept on directing but he didn’t
know. He was promised only two years. What is more important
than the duration of an agreement like that, that might be the very
livelihood for all the employees and the existence of the operation
itself? It is the length of it, isn’t it?

Mr. ALLISON. Certainly, I think Dr. Bertsch, in my interaction
with him, should have felt comfortable enough to have asked me
about what this agreement meant and then I certainly would have
gone and tried to find out.

Mr. HALL. Or anybody else in five miles of him, anybody. He
could have asked anyone, couldn’t he?

Mr. ALLISON. Yes, I believe so.
Mr. HALL. Now, he has tried to distance himself from his own

quote that certainly cried out that there was an agreement, that
he knew there was agreement. Have you been here all day? Have
you heard all the testimony?

Mr. ALLISON. Yes, sir, I have.
Mr. HALL. Do you think that everyone at DOE involved with

SREL funding but him, maybe, and another two were aware of that
agreement? They were aware there was an agreement and that it
was a two-year agreement, were they not, as far as you know, in
your discussions with them, your day-to-day activities?

Mr. ALLISON. Well, in my day-to-day activities with him, he
never gave me that opinion that he knew anything beyond the fis-
cal year 2006 agreement for funding. Now the agreement for a mil-
lion dollars in fiscal year 2007, I was never made aware of that
through Dr. Bertsch, that he knew that.
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Mr. HALL. Well, it is pretty logical, as a Director of that lab, that
he either knew it or should have known it.

Mr. ALLISON. Well, some of the testimony that has been coming
out today raises in my mind that he might have known more than
he indicated to me.

MR. ANDERSON’S INVOLVEMENT WITH THE SREL FUNDING
ISSUE

Mr. HALL. I will go to Mr. Anderson and ask you how and when
did you become involved with the SREL funding issue?

Mr. ANDERSON. In the Spring of 2005, Jill Sigal, the Assistant
Secretary for Congressional Affairs, came and asked me about it—
first of all she said that the SREL’s funding had been zeroed out
and then asked if they did good work. Was this worthy of pursuing,
of trying to repair this or trying to fix this——

Mr. HALL. What was your answer?
Mr. ANDERSON. I said yes, it was. They did do good work.
Mr. HALL. And what was her actions after that?
Mr. ANDERSON. At that point in time, she put together kind of

a structure of an agreement, which we went and talked to the Sec-
retary, since the Secretary had already issued a letter to the dele-
gations, about the zeroing out from the Office of Science. We did
not want to get into too much detail without making sure we had
his agreement to approach, in general, this concept of working out
an agreement. And that is primarily what the memo that has been
referred to earlier, to the Secretary was for, was to get his agree-
ment for us to pursue this negotiation.

Mr. HALL. And you had a conversation with Dr. Bertsch as to the
facts and the substance of the agreement?

Mr. ANDERSON. I did later in May when a lot of it was decided
and mostly it was the University of Georgia, out of Athens, man-
agement that was——

Mr. HALL. In May of what year?
Mr. ANDERSON. 2005. I am sorry.
Mr. HALL. Do you disagree with Dr. Bertsch when he says that

he didn’t know of it and that he hadn’t been told of it?
Mr. ANDERSON. I remember having a conversation with him by

telephone. I was in D.C. at the time and he was back in South
Carolina and Georgia area.

Mr. HALL. You told him, didn’t you?
Mr. ANDERSON. I talked to him about it and I told him that and

one of the reasons I really remember it was, is there was a discus-
sion about how difficult it was going to be and I recognized it would
be a difficult task, a difficult challenge to move ahead and that is
why there was a couple of years in trying to do that transition.

Mr. HALL. I think my time is probably up and I will try to get
back with you on that and enlarge on it a little when I have a third
or fourth or maybe a fifth opportunity to.

DR. BERTSCH AND THE AGREEMENT

Chairman MILLER. Thank you. The Chair recognizes himself,
now, for five minutes for a third round of questioning. Mr. Allison,
I am completely perplexed by the last set of questions, that Dr.
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Bertsch could not possibly have failed to understand, as the head
of SREL, the agreement that SREL would have to be self-sufficient
in two years. You didn’t know that, right? Hasn’t that been the tes-
timony today? Hasn’t that been what Mr. Sell just said an hour or
two ago, that you swore and declared to him that you didn’t know
anything about that and that is why you came to him with the
lump-sum contract for all of these tasks, of $20 million over five
years, it is because nobody told you?

Mr. ALLISON. That is correct.
Chairman MILLER. So Mr. Bertsch, supposedly the head of SREL,

can’t possibly have not had failed to know that that agreement was
in effect, but you were head of the facility. You were head of the
$1.2 billion operation and you didn’t know, is that right?

Mr. ALLISON. That is correct, but Mr. Bertsch, or Dr. Bertsch, ex-
cuse me, was involved in some meetings and discussions at DOE
Headquarters that I was not involved in. Specifically, he was in-
volved in a meeting that he mentioned, with Jill Sigal in May of
2005. And as Mr. Anderson has stated, and I have no reason to
doubt Mr. Anderson, he did talk to him about the agreement. And
so I believe that there were some things that were said to Dr.
Bertsch that gave him some knowledge that I didn’t have.

Chairman MILLER. Okay. But that is because you have decided
that you will credit what Mr. Anderson says, where his testimony
conflicts with Dr. Bertsch’s. But their testimony is in direct conflict
and you choose to believe Mr. Anderson and not Dr. Bertsch, is
that correct?

Mr. ALLISON. Well, there is the other data point that I look at
is the article in the University of Georgia——

Chairman MILLER. Yes, the newsletter.
Mr. ALLISON. Yes.
Chairman MILLER. Okay. But you were head of the SRS, the Sa-

vannah River Site. Nobody told you. And was there anything in Dr.
Bertsch’s conduct with you that suggested that he was playing you?
Since you didn’t know what he knew that he was playing you?

Mr. ALLISON. The only thing that I will mention is that, shortly
after I found out about the agreement, I called Dr. Bertsch and I
said to him, just pretty bluntly, ‘‘Paul, what do you know about an
agreement for $1 million in fiscal year 2007?’’ And Dr. Bertsch’s
comment to me was, ‘‘Well, I thought that was just from head-
quarters and I could negotiate a separate agreement with you.’’ So
from my standpoint, it is one pot of money. In fact, fiscal year 2006
funding didn’t come from headquarters, it came out of the site’s
budget and we had to allocate that out of existing funds.

Chairman MILLER. Dr. Allison, in our previous hearing on this,
and I understand that you weren’t here, but at the previous hear-
ing we had a set of scientists who appeared to be the real deal and
they talked about the value of SREL and one of the things that
they described that SREL had done was to detect mutations in am-
phibians, which they thought was important, an important meas-
ure of the effect of radiation. Is that something that strikes you as
important?

Mr. ALLISON. Well, I believe that the work that the Savannah
River Ecology Laboratory does is important. In fact, that is why we
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at the Department executed a new cooperative agreement with
them. There is some value in the work that they do.

Chairman MILLER. It is nice to use a phrase that was used in
the interviews with our staff.

Mr. ALLISON. And also it supports the mission priorities of the
site and our cleanup mission.

MISSION CRITICAL WORK

Chairman MILLER. I mean, how important is that?
Mr. ALLISON. Well, for this year we identified $800,000 in tasks

that directly supported mission critical work.
Chairman MILLER. I am trying to get mission critical. Is that a

budgeting term, a management term that you have heard before
that has a clearly defined, clearly understood meaning?

Mr. ALLISON. Yes, those are things that support the site prior-
ities for cleanup.

Chairman MILLER. Can you refer me to any authority, a text-
book, something that tells me where the term mission critical
comes from?

Mr. ALLISON. I don’t know that I can refer you to a textbook.
Chairman MILLER. Okay. Well, again, in my questions to Ms.

Patterson I gave the example of, you know, tadpoles with two
heads. I was only half joking. Really, only half joking. One of the
tasks that were identified was define more clearly the risk from
low dose rate chronic exposures to radiation and the specific task
is conduct studies using site amphibian species, tadpoles, as mono-
organisms that determine radio sensitivity during egg develop-
ment, larval development, metaphorphic period tadpoles will con-
tinue as part of an effort to establish data for potential radiation
protection guidelines for natural populations. Can you describe for
me how the decision was made that that is nice to have but not
mission critical?

Mr. ALLISON. I would say that, certainly from an overall stand-
point, that sounds like a good thing. But from the standpoint of the
Environmental Management Program and the cleanup mission,
that wasn’t something that we believed was supportive of our
cleanup goals and cleanup mission.

Chairman MILLER. Ms. Collazo, could you tell us why that is
something that is nice to have but not critical?

Ms. COLLAZO. Well, the decision about what was mission critical
or not, or ties directly to our projects, or fit the priorities at hand
with the projects that are critical, was made by the federal project
directors based on the definition that we just discussed, in terms
of mission critical. So it was determined by the federal project di-
rectors that there were other things on the list that actually met
that and perhaps if that one wasn’t one of the ones that was identi-
fied, then it wasn’t determined to be so.

Chairman MILLER. Okay. Well, you were involved in those deci-
sions, weren’t you?

Ms. COLLAZO. I was involved in the final decision, yes, of the
ones that were proposed for my area, yes.

Chairman MILLER. Mr. Gilbertson, you were involved in those
decisions, right?
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Mr. GILBERTSON. Yes. You have a good example and I think that
is important for the country. The Department of Energy and the
Office of Science has a low dose research program and they fund
work tied to that area. They have a scientific plan, a research plan,
an agenda that they have laid out and they competitively, on an
annual basis, solicit proposals from universities and outside enti-
ties to support that kind of work. And that was the kind of things
that we were encouraging the ecology lab to contribute their pro-
posals to.

Chairman MILLER. I am sorry. This task that had previously
been done SREL, this was continuing research that had begun in
previous years, a longitudinal study. You are now testifying that
that is something that is available for competitive funding from
other sources.

Mr. GILBERTSON. The science work that they do on low dose ac-
tivities, they can competitively submit proposals for support of that
work.

Chairman MILLER. Who?
Mr. GILBERTSON. The Office of Science.
Chairman MILLER. Okay. Is there a current request for proposals

for that topic?
Mr. GILBERTSON. On an annual basis they put out a request for

proposals in the low dose arena.
Chairman MILLER. Do you know who is doing this work now?
Mr. GILBERTSON. No.
Chairman MILLER. Are you sure anyone is doing this work now?
Mr. GILBERTSON. I am not sure.

AMPHIBIAN MUTATIONS

Chairman MILLER. Okay. And a long-term study of mutations of
amphibians, the disruption of that, the discontinuation of that is
not critical at a site that has a high level of radioactive materials?

Mr. GILBERTSON. For the EM Program, we looked at it and it
was not determined to be critical.

Chairman MILLER. Okay. And with whom did you consult in
making that decision?

Mr. GILBERTSON. The project directors on site made that deci-
sion.

Chairman MILLER. Okay. Was Mr. Allison involved?
Mr. GILBERTSON. There are federal project directors that are re-

sponsible to implement the work in our projects.
Chairman MILLER. And who was it who said don’t worry about

the tadpoles? We don’t really need to follow how the tadpoles are
doing.

Mr. GILBERTSON. Collectively, the group of federal project direc-
tors reviewed each one of the tasks that were there and if they de-
cided, for example, that the people that were responsible for nu-
clear materials decided that it was not critical to their program, to
their projects, they made that decision.

Chairman MILLER. Okay. And again, to get back to it again and
again, but are there documents that reflect how that decision was
made, who was involved or what the reasoning was?

Mr. GILBERTSON. We have provided the Committee with a matrix
that documents the results of the federal project directors’ reviews.
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Chairman MILLER. That is this, isn’t it?
Mr. GILBERTSON. Yes, it is.
Chairman MILLER. So any explanation appears here?
Mr. GILBERTSON. Correct.
Chairman MILLER. Okay. And I think I read the entire expla-

nation of the project and it says DOE critical need, none. Is that
the analysis, none?

Mr. GILBERTSON. That is the summary of the analysis.
Chairman MILLER. Well, it seems to be not just a summary, it

appears to be the entire analysis. Is there somewhere else that a
more elaborate analysis appears?

Mr. GILBERTSON. I am not aware of any place that there is a
more elaborate written analysis, no.

Chairman MILLER. Okay. This was a couple of guys in an office
talking?

Mr. GILBERTSON. It is the federal project directors that are re-
sponsible for the activities of that work, correct.

Chairman MILLER. Okay. At a site where there had earlier been
detected mutations of amphibians as a result of radiation, as a re-
sult of environmental exposures, you determined that there need
not be a continued study, the long-term study need not be contin-
ued, of how low level radiation was affecting amphibians, and there
is no writing to reflect how that decision was made, except none?

Mr. GILBERTSON. This is the documentation that we have for
whether or not the work that is being performed supports the
project activities that were funded for by Congress.

Chairman MILLER. I am now spectacularly over my time. Mr.
Hall.

MORE ON MR. ANDERSON’S BACKGROUND

Mr. HALL. Thank you, sir. First let me ask for a little fairness
from the Chair on his questions of Mr. Allison, as to when he
knew. Actually, Mr. Allison, this agreement was made, I think, in
2005 the agreement was made and it was made by the congres-
sional delegation and by the Department of Energy up here in
Washington and you were hundreds of miles away from there,
down in the Savannah River Site, were you not?

Mr. ALLISON. That is correct.
Mr. HALL. That is where you were?
Mr. ALLISON. Yes.
Mr. HALL. And you hear certain things and you know certain

things, but a little bitty independent called SREL, and not even
run by DOE, is in the circle of your responsibility down there,
among several others, right?

Mr. ALLISON. That is correct.
Mr. HALL. And with the many facilities in there. And Dr. Bertsch

certainly didn’t tell you, did he?
Mr. ALLISON. No, he didn’t.
Mr. HALL. But we have evidence here that he knew it and that

he told other people. We know that and we are going to enlarge
that a little more with Mr. Anderson in a minute. Anyway, I just
wanted to know the difference in where you were and where they
were and that you are not a part of that and you are not a part
of the day-to-day operation like Dr. Bertsch was and it is just hard
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to even guess, with my wildest dream, that he could have been
running that operation, running director of the lab and didn’t know
the duration. He thought it was two years, if everything is busi-
ness, going just like it was. He said it was going bad and said it
was going down and said it without the influx of $4 million and a
million the next year, that it would be closed now. Those were day-
to-day activities. You weren’t involved in that. You had a right not
to know it and I admire you for coming here to testify.

NATURE OF THE AGREEMENT

Now let me ask Mr. Anderson something. What was the nature
of the agreement between DOE Headquarters, UGA and the con-
gressional delegations back in May or June of 2005? And do you
believe that everyone at DOE involved with SREL funding was
aware of the agreement? Talk to me a little on that.

Mr. ANDERSON. The nature of it was to provide funding for a
transition period so they could change to a different business model
for the Savannah River Ecology Laboratory, with the Environ-
mental Management Program providing, in 2006, $3 million of
funding. The numbers are written down. But in essence, right at
$4.5 million of funding total between the Office of Science, the
NNSA, and the Environmental Management Program. My belief as
far as the people that were actually in the discussions knew the
agreement. It was not communicated as well as it should have been
on my part. I mean, it is clearly, you know, one of those things in
hindsight. I should have had more discussion with Mr. Allison
there, you know, related to very specific details about that. But the
ones that were involved, you know, directly in that did understand
what the agreement was.

Mr. HALL. And Dr. Bertsch was certainly involved directly in it,
was he not?

Mr. ANDERSON. He was involved early. Due to another personal
reason, I was not at the meeting on May 11, where I know that
there was a lot of discussion around what the problem was and as
far as also trying to develop potential solutions to it.

MORE ON MS. SIGAL

Mr. HALL. And did you and Jill Sigal come to the aid of SREL
and kind of take it under your arms that something that you want-
ed to breathe life back in and give them a second chance?

Mr. ANDERSON. We did.
Mr. HALL. And were you successful?
Mr. ANDERSON. As I am sitting here today, that might still be

judged, you know, at a later time. I would like to see SREL within
that different business model, where we do have work that is part
of the Environmental Management Program that needs to be done
and as can be told by Mr. Allison there and the award of a certain
money then for doing those tasks that are related to the environ-
mental management projects, which are, I will note, you know, run
and controlled by sets of regulations and requirements and State
oversight and regulatory agencies and federal regulatory agencies.
And so that work needs to be supportive within the requirements
for us to execute our environmental management cleanup mission.
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SREL BECOMING SELF-FUNDED

Mr. HALL. And during the negotiations over the agreement, were
you told that SREL could ultimately become self-funding?

Mr. ANDERSON. I don’t recall that those were the exact words,
but that was the impression and it was a part of the agreement
with the University of Georgia.

Mr. HALL. And did you have any idea about what date they were
saying or thinking they could become self-funding?

Mr. ANDERSON. The agreement had it over a two-year time pe-
riod.

Mr. HALL. Do you believe SREL has actively looked for additional
resources outside DOE that would enable the lab to be self-sus-
taining?

Mr. ANDERSON. I do not believe they have aggressively pursued
those outside resources.

Mr. HALL. Made one run at it and struck out, didn’t they? Wasn’t
that their testimony earlier?

Mr. ANDERSON. I don’t recall if they just made one run.
Mr. HALL. Then did Jeff Allison have the authority to commit ad-

ditional funds outside of the agreement between DOE, UGA, and
the Congressional delegations?

Mr. ANDERSON. Mr. Allison does have authority to make certain
obligations of money within limitations, but he also has a responsi-
bility and a charge to execute a program that meets his require-
ments, and in tight budget constraints, if he puts a dollar toward
an SREL function like this that is not directly related to the clean-
up, it will take money away from delivering on his other cleanup
commitments.

Mr. HALL. My last question is, were you ever aware of any efforts
on the part of Jill Sigal, or anyone else in DOE’s Office of Congres-
sional Intergovernmental Affairs, to cut funding from SREL?

Mr. ANDERSON. No, sir.
Mr. HALL. I think that is all I have.
Chairman MILLER. Mr. Lampson for five minutes.

GENERAL BACKGROUND FROM MR. GILBERTSON

Chairman LAMPSON. Thank you, Chairman Miller. Mr. Gilbert-
son, you indicated to Committee staff that headquarters had come
to not fully trust the site people regarding SREL. There was a feel-
ing that the site staff were too close to the lab and would make
sure that it was funded at the $4 million regardless of need, is that
right?

Mr. GILBERTSON. I have the responsibility for an oversight func-
tion. I do not believe I said that I did not trust the staff.

Chairman LAMPSON. Did it ever strike you that perhaps they
wanted to fund the lab at $4 million because they had that much
work for the lab and because the lab was valuable to the site and
they knew that without sufficient funding, the lab would go away?

Mr. GILBERTSON. The site project directors were the ones that de-
cided what projects need to be funded. So the issue, there was no
set levels ever for funding for them.

Chairman LAMPSON. Was it decided that your guidance would be
the standard?
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Mr. GILBERTSON. My guidance to them was that it needed to sup-
port the project needs and I think that is constant for all of our
EM work.

Chairman LAMPSON. You are charged by Mr. Anderson with
overseeing the implementation of the cooperative agreement by the
site staff, is that right?

Mr. GILBERTSON. Overseeing, yes.
Chairman LAMPSON. Did he tell you to run a peer review?
Mr. GILBERTSON. The process for overseeing it is something that

I establish myself. He didn’t direct me as to how to do it.
Chairman LAMPSON. And he didn’t tell you what standard?
Mr. GILBERTSON. Right. He didn’t tell me what standard to use.
Chairman LAMPSON. Did you ever discuss with him the approach

you were going to take of directing site staff to apply the standard
in only those things that were deemed mission critical needs in fis-
cal year 2007 deserved funding?

Mr. GILBERTSON. No, I didn’t discuss that with him.
Chairman LAMPSON. You developed mission critical needs in fis-

cal year 2007 all on your own. When did you develop that idea?
Mr. GILBERTSON. In concert in discussions with site people. I

don’t know that we used the words ‘‘mission critical’’ specifically.
It came to be known as that. But the issue is, is it needed to be
tied to projects and deliverables for the site. So that was the crux
of it.

Chairman LAMPSON. And you directed the site staff on what that
meant, on your own, without guidance from any superior?

Mr. GILBERTSON. Correct.
Chairman LAMPSON. You had expressed the opinion, as early as

September 2006, that there should not be two labs on the site, that
there should be only one and that is the Savannah River National
Lab, is that true?

Mr. GILBERTSON. I am not aware of any comments to that, in
that direction.

Chairman LAMPSON. We have an e-mail that indicates that and
I will enter it into the record and I would ask——

Chairman MILLER. Without objection it will be entered into the
record.

[The information follows:]

VerDate 11-MAY-2000 21:32 Jul 29, 2008 Jkt 036143 PO 00000 Frm 00109 Fmt 6601 Sfmt 6601 C:\WORKD\I&O07\071707\36143A SCIENCE1 PsN: SCIENCE1



212

Chairman LAMPSON. You also expressed the belief that SREL
should not get more than $1.5 million in support last September.

Mr. GILBERTSON. That particular e-mail, if you read the details
of it, was an exercise asking what if. It was not directing that they
only get $1.5 million.

Chairman LAMPSON. You are aware of Mr. Sell’s guidance that
the suite of needs that Mr. Allison had described to Mr. Sell was
okay for EM to fund, weren’t you?

Mr. GILBERTSON. The suite of activities that we put in the coop-
erative agreement were ones that were the areas that the SREL
were world-class experts in and it was put in there to give them
a vehicle so others could use their services to support their re-
search.

MORE ON MR. ANDERSON

Chairman LAMPSON. And Mr. Anderson, can you explain why you
neglected to tell Jeff Allison of the Secretary’s guidance on SREL
when you tasked him with negotiating a new cooperative agree-
ment?

Mr. ANDERSON. It is an oversight on my part.
Chairman LAMPSON. That is something so important it would

seem that it should have been in writing, as being done. Can you
explain why you didn’t give Mr. Gilbertson guidance on how you
expected him to carry out oversight of the SREL cooperative agree-
ment?

Mr. ANDERSON. Your previous question was related to the direc-
tion to Mr. Allison and this is—did you intend for that to shift the
direction to Mr. Gilbertson?

Chairman LAMPSON. What direct guidance did you give Mr. Gil-
bertson in overseeing?
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Mr. ANDERSON. The guidance I gave to Mr. Gilbertson would be
to make sure it was part of the Environmental Management Pro-
gram, that it met our needs and that we could defend that it did
support the objectives we had in our projects. I did not give him
specific direction in that. He is in a position and has the authority,
the experience and has been recognized in the past for knowledge
on science as it relates to achieving results.

Chairman LAMPSON. You knew that Mr. Gilbertson believed that
SREL should go away and that there should only be one lab at the
site, SRNL, and you received an e-mail from him on this matter in
September. Why would you put someone in this role without direc-
tion, knowing that he wanted to see SREL go away, unless you
were happy with him pursuing that goal?

Mr. ANDERSON. I assume that you are referring to the e-mail
that was just handed to me?

Chairman LAMPSON. Yes.
Mr. ANDERSON. If I may have just a moment.
Chairman LAMPSON. Sure.
Mr. ANDERSON. I am sorry. Would you rephrase the question?
Chairman LAMPSON. Why would you put someone in this role

without direction, knowing that he wanted to see SREL go away,
unless you were happy with him pursuing that goal?

Mr. ANDERSON. At this point, I mean, this was in the September
2006 timeframe, I didn’t key in on the issue about one lab there.
I do know that we have had a lot of discussions about how we sup-
port the infrastructure and whether there is duplication of efforts
by having a separate lab, from an infrastructure standpoint, not
the work, not the people who are doing the work, but from infra-
structure itself. That wouldn’t preclude the University of Georgia,
the University of South Carolina, the University of Wisconsin, or
any other entity that has expertise in this area, from doing work,
you know, under a more singular laboratory infrastructure. But I
neither gave any direction to that or stated that we wouldn’t go
there at this point. The Savannah River Ecology Lab is a lab that
is operated by the University of Georgia.

FUTURE PROJECTS IN THE COMMUNITY

Chairman LAMPSON. Do any of you believe that more money will
be spent in the future—these activities than was being spent in the
past?

Mr. ANDERSON. Could be or would be would probably be-
Chairman LAMPSON. What is likely?
Mr. ANDERSON. At this point I am not real sure. The laboratory

still has not indicated a difference in the approach to the research
that they would like to do for Savannah River. Other than what
we have seen here and the amount of money that has been given
for the task so far, it doesn’t appear that there is a development
of new research that lines up then with the environmental manage-
ment jobs or environmental management projects that have to be
done. If that stays the same, then I do not see that it would in-
crease.

Chairman LAMPSON. Does anybody else want to make a com-
ment? Is that good or bad for the community? Anyone.
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Mr. ANDERSON. I think a lot of that would depend on what is in
its place as far as supporting these projects at the Savannah River
Site.

Chairman LAMPSON. When will we know what will be in its
place?

Mr. ANDERSON. Again, I would go back and say that at the Sa-
vannah River Ecology Lab right now, we have met our commit-
ments. We have tasked certain work to be done by the Savannah
River Ecology Lab. They had said they were going to close. They
have not. We still expect to have those tasks delivered. If they end
up closing, we have got to look at the options for getting those
tasks done to support Mr. Allison’s projects.

Mr. GILBERTSON. Dr. Lee, in an e-mail yesterday that he sent
me, has indicated that he expects to have a transition plan on
where they are going. They intend to go from the University of
Georgia’s perspective by the end of August, but we don’t know
where they are going.

Chairman LAMPSON. Thank you for your indulgence, Mr. Chair-
man.

DECISION TO ELIMINATE SREL’S BUDGET

Chairman MILLER. Thank you. I don’t have many more ques-
tions, but I do have a just a couple. Mr. Allison, I want to make
it clear. When I have characterized some of the ways that you have
been described in testimony by the Department of Energy per-
sonnel, I had been offended for you. I had thought that the deci-
sions that you have made, your decisions about what was impor-
tant for the Savannah River Site, the work that SREL did, has
done in the past, the environmental work determining risk, envi-
ronmental risk, determining the best way to deal with remediation
and restoration, and in the last hearing on this topic we heard from
prominent scientists that the work done at that lab has saved
many millions of dollars by choosing the best and cheapest remedi-
ation and restoration. I think the decision to keep the lab in place
and continue to do this work was a prudent decision and I have
been offended for you, if you can’t express yourself, for the way
that you have been characterized by some of the Department of En-
ergy’s testimony, for the decisions that you have made and the way
that you have proceeded.

There have been several references to a decision two years ago
in the President’s budget to eliminate all funding, zero out, to use
the jargon, all funding for the Savannah River Environmental Lab,
SREL. And that has been treated as a decision that was a correct
decision and that this has all been a reprieve. The Savannah River
Ecology Lab has been living on borrowed time since then and
should have known it and should be happy for the two-year re-
prieve that it has gotten. There has been remarkably little discus-
sion of how that decision was made in the first place. It was appar-
ently made by OMB. It is not clear who was involved in that deci-
sion or why it was made. Mr. Allison, do you have any idea why
the decision made in 2005 not to include any funding for SREL in
the President’s budget, how that was made and by whom it was
made?
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Mr. ALLISON. Well, no, I don’t. I learned about that decision
when the President’s budget came out the first Monday in Feb-
ruary.

Chairman MILLER. And you were consulted in no way?
Mr. ALLISON. No, I wasn’t.
Chairman MILLER. Do you agree with that decision?
Mr. ALLISON. Well——
Chairman MILLER. Let me spare you that.
Mr. ALLISON. What I would suggest, I know at the beginning of

this session you talked about having Dr. Orbach testify. I think he
would be in the best position to answer that question.

Chairman MILLER. Okay. Mr. Anderson, do you know why that
decision was made?

Mr. ANDERSON. Other than a balance on the priorities within the
Department, no, I do not. I also learned of that decision when the
budget was actually rolled out in February.

Chairman MILLER. Okay. Mr. Anderson, we heard testimony a
couple weeks ago that the work at SREL, and remediation and res-
toration, in deciding that rather than being cleaned up and re-
moved from the site, oh, something on site, that SREL’s research
showed that it could be left in place and would—oh, I am searching
for the scientific words—would be, over time, absorbed.

Mr. ANDERSON. Attenuation.
Chairman MILLER. Okay. And with that decision, that research

led to saving, as I recall, close to or perhaps more than a billion
dollars, is that correct?

Mr. ANDERSON. I have not looked at the cost estimate on that.
It sounds reasonable that they did some work that did support a
project or a project decision earlier. And again, I repeat, we have
worked it. We have identified work, so far, that needs to be done
for projects in the future. We are also open if somebody has work
that they want to propose for our ongoing projects, it would make
them better to tie them to those projects and there is no limit, you
know, as far as that is concerned, other than the fact that it has
to be related to the projects, the charge that we have to clean up
a legacy from the Cold War.

Chairman MILLER. How often does a lab have to save the Federal
Government a billion dollars to justify a $4 million a year budget
appropriation? It seems like doing it once would get you a long
time, a lot of years of funding.

Mr. ANDERSON. From the charge we have for the stewardship of
our money, you know, the funding there is for the work that has
to be done, not work that has been done in the past.

Chairman MILLER. Mr. Hall.
Mr. HALL. I will be very brief. The questions he has asked you

about zeroing out, you all are all loyal members of the Department
of Energy, employees over there. That is kind of above your pay
grade, isn’t it? When they zero out one like that, isn’t that above
you? Maybe Mr. Sell and maybe the Secretary himself makes that
decision. Isn’t that the first time you knew about it, after the Sec-
retary had made it?

Mr. ANDERSON. Well, the decision was actually made in a dif-
ferent program and I mean, that is where, you know, we would fall
out, where we would not a part of that decision.
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Mr. HALL. And when you found out about it, you and Jill Sigal
tried to do something about it. Let me just go over it. I am closing
now. We have this entity that has operated successfully for a num-
ber of years and after studying them, they were zeroed out and
they started with zero. And then you two intervened. You put
something in there. You put $4 million in there for the first year,
a million-plus in there for the second year, and they were happy
with it. DOE, the SREL, the UGA and the Georgia and South
Carolina delegations agreed to them and they said it was their
hope that additional time would give the lab the opportunity to
seek enough outside funding, which they didn’t do, and that is
where we are right now. And isn’t that the long and the short of
what we have done here?

And after hearing all of the testimony that you have heard here
today, is there any question in your mind about what Dr. Bertsch
did know about this and did know when it was done, and did know
or should have known the effect of it? And anybody that is a direc-
tor of a lab, overseeing all of that, has that responsibility, has had
it for many, many years, knew or ought to know the duration of
an agreement. What is more important than how long is it for,
than for somebody to know that it was for two years? I can’t believe
that he could come here and sit down and testify that he didn’t
know that. If he didn’t know it, it is because he hadn’t read his
own agreement. He was part of making that agreement hundreds
of miles up above away from SREL was and he is bound with it
and he has got to live with it. I yield back my time.

Chairman MILLER. I think that is enough rounds of questioning.
Well, we will now stand in recess.

Chairman LAMPSON. Mr. Chairman, before you do, can I just ask
one what I think is hopefully a simple question?

Chairman MILLER. To whom do you wish to ask the question? To
whom do you wish to ask?

Chairman LAMPSON. The whole panel.
Chairman MILLER. All right. Well, in that case I will waive my

next round questioning. I will yield to Mr. Lampson my time.

RAISING MONEY FOR SREL

Chairman LAMPSON. I am going to yield a lot of it back. I was
just curious to know what your thoughts are on the panel. You said
that everything needs to be tasked and you are also sending the
lab our to raise the money necessary to be able to go on its own.
Yet, most of the employees are gone, at a point. Do they have the
ability to seek the funding necessary to continue to do their job?

Mr. ANDERSON. Actually, that was part of the agreement. The es-
tablishment of the cooperative agreement was to set up the frame-
work so they could do that and that was the reason for the broad
tasks that were laid out in that framework.

Chairman LAMPSON. Did they just ignore that?
Mr. ANDERSON. I can’t speak for them.
Chairman LAMPSON. But they didn’t do it?
Mr. ANDERSON. They have not achieved enough to the point

where we are not here today still looking for direct funding.
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Chairman LAMPSON. I think I share some perplextion through all
of this, Mr. Chairman, but I will yield back my time. I don’t know
what else to ask at this point.

Chairman MILLER. Now you are yielding back my time. Now you
are entitled to your own five minutes. Do you wish to yield it back?

Chairman LAMPSON. I pass.
Chairman MILLER. Mr. Hall. I think Mr. Sensenbrenner actually

needs to be here to yield it to you. All right. We will be in recess
until 5:30 when we will hear from Dr. Orbach, which will be very
interesting to all of us, since all the documents and all the inter-
views have suggested that he was not particularly involved in any
of the decisions that we have been interested in. The panel is dis-
missed and we will reconvene at 5:30 for the testimony of Dr.
Orbach.

[Recess]
Chairman LAMPSON. The meeting is called back into order and

at this time I would like to introduce our witness, Dr. Raymond
Orbach, Under Secretary for Science at the U.S. Department of En-
ergy. And as our witness, I am sure, knows, spoken testimony is
limited to five minutes. It is also the practice of the Subcommittee
to take testimony under oath. Do you have any objections to being
sworn in?

Mr. ORBACH. No, sir.
Chairman LAMPSON. And you also have the right to be rep-

resented by Counsel. Are you represented by Counsel at today’s
hearing?

Mr. ORBACH. No, I am not.
Chairman LAMPSON. Please stand and raise your right hand.
[Witness sworn]
Chairman LAMPSON. Thank you, sir, and you may begin with

your testimony.

STATEMENT OF DR. RAYMOND L. ORBACH, UNDER
SECRETARY FOR SCIENCE, U.S. DEPARTMENT OF ENERGY

Dr. ORBACH. Well, in the interest of time, let me just say that,
first of all, Chairman Lampson and Members of the Committee, I
appreciate the opportunity to speak with you today. With the fiscal
year 2003 budget, funding and responsibility for the Savannah
River Environmental Laboratory was transferred from the Office of
Environmental Management to the Office of Science, our Environ-
mental Remediation Sciences Division. The Office of Science sup-
ports fundamental basic research. All of the research that we fund,
laboratories and universities, including facilities construction and
operations, is awarded through a peer review, merit-based process.
The Office of Science Environmental Remediation Sciences’ basic
research program seeks to provide better understanding and con-
trol the mobility of subsurface contaminant plumes across the DOE
complex.

From fiscal year 2003 to fiscal year 2005, the Environmental Re-
mediation Sciences Division worked closely with the Savannah
River Environmental Laboratory in an effort to reorient the labora-
tory’s research programs and to develop a peer reviewed program
of research that was aligned with that mission. The 2006 budget
request for the Office of Science required difficult budget decisions
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across all of our programs. We had to decide to end legacy funding
for SREL. However, we have then and continue to encourage them
to submit proposals to the Environmental Remediation Sciences
Program that address the Program’s priority research objectives.
We would be pleased to have SREL a part of our program. Thank
you, Mr. Chairman, and I am happy to answer any questions you
or Members of the Committee may have.

[The prepared statement of Dr. Orbach follows:]

PREPARED STATEMENT OF RAYMOND L. ORBACH

Thank you, Chairman Miller and Chairman Lampson and Members of the Com-
mittees, for the opportunity to speak to you today about the Department of Energy’s
(DOE) Office of Science’s association with and support for the Savannah River Ecol-
ogy Laboratory (SREL). As you well know, the Office of Science supports funda-
mental basic research that underpins the Department’s complex mission areas of en-
ergy, environment, and national security. All of the research the Office of Science
funds at the laboratories and universities, including facilities construction and oper-
ations, are awarded through a peer reviewed merit-based process. This rigorous
process is essential to maintaining the quality of our research programs.

SREL has historically received the majority of its funding from DOE, including
the Office Science and its predecessors, the Office of Environmental Management,
and the Savannah River Operations office. In Fiscal Years (FY) 2001 through 2005
the Department provided $7 to $8 million per year to SREL. The Department’s Of-
fice of Environmental Management provided this funding through FY 2002. During
the same period, SREL received additional funding from the University of Georgia
and some external grants, the latter together totaling between $1.5 million and $3.5
million per year. This gave SREL a total budget of roughly $10 million per year dur-
ing this period. It is important to note that the DOE funding provided nearly all
of the infrastructure and administrative support for SREL, even though SREL was
operated and managed by the University of Georgia.

With the FY 2003 budget, funding and responsibility for SREL was transferred
from the Office of Environmental Management to the Office of Science and placed
in the Office of Biological and Environmental Research, Environmental Remediation
Sciences Division. This decision was part of an effort by the Department and the
Administration to focus the DOE Office of Environmental Management program on
clean-up and to centralize basic research efforts in the Office of Science. The Office
of Science’s Environmental Remediation Sciences Division funds peer-reviewed sci-
entific research focused on a major DOE mission challenge: understanding and con-
trolling the mobility of subsurface contaminant plumes across the DOE complex.
The behavior of these plumes, whose underground mobility poses a serious and long-
term environmental challenge, is not adequately understood. The Environmental
Remediation Sciences basic research program seeks to provide better understanding
and control of subsurface contaminant plumes, a critical environmental problem.
SREL’s research program is focused on terrestrial ecology and radioecology as it per-
tains to the Savannah River Site and thus was not well aligned with the Environ-
mental Remediation Sciences program’s priority focus on subsurface contaminant
mobility and plumes.

Prior to FY 2003, DOE funding for SREL was not determined on the basis of com-
petitive peer-review. From FY 2003 through FY 2005, the Environmental Remedi-
ation Sciences Division worked closely with SREL in an effort to reorient the labora-
tory’s research programs and to develop a peer reviewed program of research that
was aligned with the Environmental Remediation Sciences mission-based program.
This effort included a programmatic alignment review conducted by an external
panel in the fall of 2003, a research project review of SREL’s individual research
programs conducted by Office of Science program managers in the summer of 2004,
and a review by a Biological and Environmental Research Advisory Committee,
Committee of Visitors in the fall of 2004. The reviews addressed how best to align
the SREL’s efforts with the Office of Science mission and provided recommendations
to that end. The reviews were not asked to address whether SREL should or should
not be funded, and results of the reviews were provided to SREL. During this time,
FY 2003 through FY 2005, the Office of Science provided approximately $8 million
per year to SREL.

The FY 2006 Budget Request for the Office of Science required some difficult
budget decisions across all of our programs, including a reduction of approximately
$10 million in the Environmental Remediation Sciences Division. The Environ-
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mental Remediation Sciences Division evaluated its research portfolio on the basis
of DOE mission and scientific priorities in light of the reduction and decided to
maintain the portfolio of scientifically peer-reviewed research focused on subsurface
contaminants and plumes and to terminate support for research in surficial science,
including terrestrial ecology and radioecology. While SREL had some expertise in
the areas of subsurface contaminant processes, the bulk of its expertise was in the
research areas that were terminated. The decision to focus the Environmental Re-
mediation Sciences research portfolio more directly on DOE mission needs ended
legacy funding for SREL. However, we encouraged SREL to submit proposals to the
Environmental Remediation Sciences program that addressed the Program’s priority
research objectives.

In FY 2006, the Office of Science provided $1.0 million in cooperation with the
Office of Environmental Management, which provided $3 million, and the National
Nuclear Security Administration, which provided $300,000, in support of a transi-
tion of SREL’s funding. The Office of Science has provided no additional funds since
then. Budget language in FY 2006 encouraged SREL to compete for research fund-
ing within the Office of Biological and Environmental Research’s overall research
program. During fiscal years 2006 and 2007, SREL has submitted one proposal to
the Environmental Remediation Sciences Division. That proposal, submitted in
2006, fared poorly in peer review and was not funded.

In summary, let me stress the respect that the Office of Science holds for the long
history and important contributions, including education and community outreach,
provided by the Savannah River Ecology Laboratory. We made the decision to termi-
nate funding for surficial science, including radioecology and surficial fate and
transport, only after carefully considering and weighing the fundamental science
needs of the DOE complex and the potential benefits of continued support in these
areas. It was our decision that the science associated with subsurface contaminant
migration was the clear priority for DOE’s long-term environmental remediation
and legacy management needs. We continue to support that decision. We also con-
tinue to encourage SREL, as we have in recent years, to direct its research interests
towards the Office of Science’s mission-driven priority research areas and would be
pleased to have SREL make additional efforts to compete for funding in this area.

Thank you again, Chairman Miller and Chairman Lampson, and I am happy to
answer any questions you or Members of the Committee may have.

DISCUSSION

BACKGROUND ON THE INVOLVEMENT OF THE OFFICE OF
SCIENCE

Chairman LAMPSON. Thank you, Dr. Orbach. At this time I will
deal myself the first five minutes and I just have a few questions
here. Did the Office of Science play any role in evaluating the pro-
posed tasks that SREL developed with the Savannah River Site?
Did it play any role in evaluating the proposed tasks that Savan-
nah River developed with——

Dr. ORBACH. To my knowledge, no, that was done separately.
The site services that the laboratory provides were outside of the
interests of the Office of Science.

Chairman LAMPSON. In 2006 and 2007?
Dr. ORBACH. In 2006 and 2007.
Chairman LAMPSON. Did the Office of Science help Environ-

mental Management at headquarters run a peer review, a tech-
nical review, a merit review or any other flavor of review?

Dr. ORBACH. Yes, from time to time we worked closely with the
applied programs in the Office of Science, to assist them not only
in the peer review process, but also in collaborative workshops and
other joint relationships.

Chairman LAMPSON. And we are specifically talking about the
SREL tasks that were evaluated in 2006 and 2007, specifically?
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Dr. ORBACH. Mr. Chairman, I don’t know and I am afraid I will
have to answer for the record on that.

[The information follows:]

Chairman LAMPSON. All right. Did the Office of Science have any
role in negotiating the new cooperative agreement with SREL?

Dr. ORBACH. To my knowledge, we did not.
Chairman LAMPSON. Were you involved in the meeting with the

Secretary on May 20, 2005, to get his approval for a deal on SREL?
Dr. ORBACH. I had spoken with the Secretary. I can’t remember

if I was involved in that specific meeting, but we have discussed
the Savannah River Environmental Laboratory and also the Savan-
nah River Site.

Chairman LAMPSON. Were you present at the May 11, 2005
meeting where Dr. Bertsch was asked to provide a business plan?

Dr. ORBACH. I do not remember my being present there.
Chairman LAMPSON. Do you only fund research programs for

their ability to provide short-term deliverables in the current fiscal
year that are critical to your mission?

Dr. ORBACH. I would say just the reverse. We tend to fund pro-
grams that are longer term because we deal with the basic
sciences.

Chairman LAMPSON. And do you see a clear line between basic
research and furthering the broad mission needs of the Department
in advanced or applied technology work?

Dr. ORBACH. The distinction is not so clear. Because we are a
mission-oriented agency, the research that we perform or support
that is basic research is driven sometimes by intellectual curiosity
and sometimes by what we call use-driven basic research, that is,
there is a reason for the basic research and a focus. When you look
at the applied programs, they also will be doing some research
which some people would call basic. So there is a fuzzy line be-
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tween basic and applied and we tend not to want to make a sharp
distinction.

CONFIDENCE IN SREL

Chairman LAMPSON. Dr. Orbach, did someone just lose con-
fidence in SREL at some point? Did something happen at SRS or
at the lab itself that caused someone to get the attention of this
little place and decide that it was not appropriate to be continued
as it has been?

Dr. ORBACH. I don’t think so. This laboratory is well known. It
is a very successful laboratory. It has a 50-year history of major
scientific discovery. We all know about the laboratory and frankly,
we were very proud to be part of the laboratory support structure.
The budget exigencies of the fiscal year 2006 budget were so dif-
ficult for us that we had to prioritize our funding and it was at that
point that we made the decision to cease the legacy funding for the
laboratory.

MORE ON SREL FUNDING

Chairman LAMPSON. Is there anything that we can do to try to
either replace or do something with the funding that we can bring
this back on line and keep it going for no other reason than to have
the citizens who live around that area, their concerns satisfied?

Dr. ORBACH. Sir, I think that rests with the laboratory. In terms
of the Office of Science, we have encouraged the laboratory to sub-
mit proposals to us in areas that we can currently fund and we
have been eager to work with them in that regard and we would
hope that they would take advantage of that opportunity and work
with us.

Chairman LAMPSON. You mentioned in your written testimony
that they had fared poorly in peer review on one of those research
funding efforts. Do you have any personal knowledge about that?
Why would they have fared so poorly after having such a great rep-
utation?

Dr. ORBACH. Well, if you are referring to the response to our fis-
cal year 2006 request, they did submit a proposal. It was not re-
viewed well. I do not know the details of why it was not well re-
viewed, but it was not well reviewed and therefore we took a nega-
tive decision.

Chairman LAMPSON. Thank you, Dr. Orbach. My time has ex-
pired. I will yield to Chairman Miller.

PEER REVIEW OF SREL TASKS

Chairman MILLER. Thank you, Dr. Orbach. I apologize for not
being here for your oral testimony, but I did have a chance to read
your written testimony. I assume that your oral testimony was
similar.

Dr. ORBACH. Similar and short.
Chairman MILLER. An abbreviated version. The Reader’s Digest

version, perhaps. Dr. Orbach, what strikes me is that the testi-
mony, your written testimony and your oral testimony is dissimilar
to all of the other reasons given for the conduct of the Department
of Energy in the last two years. No one else has talked about a de-
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cision to focus research on subsurface contamination and how it is
transported and where it goes and what happens to it and not—
surface contamination and that surface contamination is largely
what SREL does. Is that a quick summary of your——

Dr. ORBACH. That is a correct statement.
Chairman MILLER.—statement? And a decision about SREL was

largely based on scientific grounds or scientific priorities, but none
of the testimony we have heard here today really supports that
that was the decision and how that decision was made, that there
was some discussion that it would be—would be peer reviewed, but
there obviously was no peer review. Dr. Orbach, you are, I am sure,
familiar with how peer review is done. Is it done without gener-
ating documents? Does it not usually include criteria, memoranda,
a chance to respond, and on and on?

Dr. ORBACH. Absolutely, it includes that and we have a written
record of every step in the peer review process.

Chairman MILLER. All that we have gotten from the Department,
with respect to the decisions made on the various tasks, are the de-
scriptions of the tasks and the explanation, the only written expla-
nation the Department has given is a column that says at the top
DOE critical need, and then beneath it says none. That is not real-
ly the result of a peer review, is it? That is not really how peer re-
view works, is that you just say no?

Dr. ORBACH. Well, there was a peer review process for the one
proposal that——

Chairman MILLER. Right, that one proposal that was not—Right,
that one proposal that was not——

Dr. ORBACH. And that one I believe we have provided to the
staff. We met on Monday and we will provide all of the informa-
tion. I think we did it on Monday, but I don’t know where that is
in the pipeline.

SREL COMPETITION

Chairman MILLER. In competitive grants, I assume there is also
a fair amount of documentation involved in competitive grants.
There is usually a request for proposal. There is criteria provided.
Anyone applying for the grant has to apply in writing, not by a
telephone call.

Dr. ORBACH. Correct.
Chairman MILLER. And there was no competition for any of the

projects, any of the tasks done by SREL, isn’t that correct?
Dr. ORBACH. Well, I don’t know which tasks you are referring to.

At the time that——
Chairman MILLER. Well, were any of the tasks that were done

by SREL, are those now being done by someone else as a result of
competition?

Dr. ORBACH. If it is funded by the Office of Science, it is in re-
sponse to a request for proposals and it is peer reviewed.

Chairman MILLER. Okay. I have no further questions.
Chairman LAMPSON. Member Hall, you are recognized for five

minutes.
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OFFICE OF SCIENCE FUNDING PROCESS

Mr. HALL. I may be the only one on this whole committee that
doesn’t want to ask him hardly anything. I didn’t really ask for him
to be here, but since Mr. Sensenbrenner wrote me an ugly letter,
I had to respond to it and he said the strong letter follows. I have
about three questions. You are a good friend of mine and I don’t
want to push around very much, but approximately how many
funding requests does the Office of Science receive each year?

Dr. ORBACH. We receive thousands.
Mr. HALL. And do limitations on funding sometimes require your

office to turn down requests?
Dr. ORBACH. Yes, unfortunately more often than not. All of our

proposals are peer reviewed and some are not peer reviewed well.
Others are peer reviewed very, very well and if I were to strike an
average across the Office of Science, I would say that we are only
able to fund about half of the proposals that are well reviewed, the
proposals that really have fine science in them, just because of lim-
itations of funding.

Mr. HALL. Sometimes you turn them down and admittedly they
are valuable and high-quality science?

Dr. ORBACH. Yes, sir.
Mr. HALL. You would really like to have an unlimited source to

fund anybody that makes a request that gives you the indication
that they can carry it out and that the government then will get
good services for what we are buying?

Dr. ORBACH. Yes, sir.

WHY WAS SREL FUNDING ZEROED OUT?

Mr. HALL. My next question is, when was the Office of Science
funding for SREL zeroed out in 2005, do you know?

Dr. ORBACH. When or why?
Mr. HALL. Why.
Dr. ORBACH. Yes, I do.
Mr. HALL. Could you tell us?
Dr. ORBACH. The problem we had was a very difficult budget

year for fiscal year 2006 and the consequence of that was that the
budget for the program that funded environmental research and re-
mediation science was cut by almost $10 million, from somewhere
around $60 million to $50 million. And we had to make some very
difficult decisions at that time and we decided to focus on the area
that we felt the research was seriously needed for and that was
subsurface contaminant flow. And it was with regret, but we had
to then eliminate the funding in fiscal year 2006 for the Savannah
River Ecology Laboratory. I think I said environmental before.
SREL. And nevertheless, there was an agreement and we provided
a million dollars.

Mr. HALL. But prior to that, let us talk about the zeroing out of
the funds. Be a little more specific. Why did you zero them out?

Dr. ORBACH. We had to make a hard decision of priorities with
a limited budget and the——

Mr. HALL. What was your budget?
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Dr. ORBACH. The budget for this program was $58.1 million in
2005 and was $48.6 million in 2006. That was the President’s re-
quest and we had a very large cut.

Mr. HALL. And do you see a continued DOE or Office of Science
need for any research being performed at SREL?

Dr. ORBACH. The answer is yes. On a peer review basis and ac-
cording to the areas that we have chosen to fund in our mission,
we believe that there is strength at SREL and we have encouraged
them to submit proposals for funding.

Mr. HALL. The zeroing out was at what level?
Dr. ORBACH. That was, if my memory serves me, about $8 mil-

lion.
Mr. HALL. And who made that decision?
Dr. ORBACH. Ultimately I did, but it was done by our staff and

I approved it.
Mr. HALL. You had to get the recommendation of the Secretary?
Dr. ORBACH. That is correct.
Mr. HALL. And did you have anything to do with the rework of

it? And he testified here that Charlie Anderson and Jill Sigal put
a proposal together in an effort to save the——

Dr. ORBACH. We had informed the laboratory, prior to the zero-
ing out, that we were anxious to work with them to change their
direction of research to be more coincident with that research that
we were funding. And then when the actions you were referring to
occurred for fiscal year 2006, we joined in that and we regarded
that as yet another year to give the laboratory an opportunity to
reorient its research so that it would be in our funding area.

Mr. HALL. You gave them that opportunity of work that was
spawned by Jill Sigal and——

Dr. ORBACH. Yes.
Mr. HALL.—Charlie——
Dr. ORBACH. We teamed up with Environmental Management.

We added a million and I think EM put in $3 million and I think
NNSA about $300,000 and this was to give them an opportunity,
from our perspective, our million dollars, to continue to try to reori-
ent their——

Mr. HALL.—enough about them to try to breathe some life back
into them and start them off with $4 million-plus for one year
and——

Dr. ORBACH. That is correct.
Mr. HALL.—authorized them to look elsewhere for——
Dr. ORBACH. And to encourage them to continue to work with us.
Mr. HALL. And you still feel that way about them?
Dr. ORBACH. Yes, I do.
Mr. HALL. I yield back my time.
Chairman MILLER. Mr. Inglis for comments.

CUTTING ENVIRONMENTAL REMEDIATION SCIENCES
PROGRAM BUDGET

Mr. INGLIS. Thank you, Mr. Chairman. Dr. Orbach, I think you
just said the remediation program, make sure I get this right, went
from 2005, in 2005 it was $58 million, in 2006 it went down to $46
million?
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Dr. ORBACH. I may get the numbers wrong. My memory is $58.1
in 2005 and $48.6 in 2006.

Mr. INGLIS. Right. And that is for a whole series of remediation
kind of efforts, is that right?

Dr. ORBACH. Well, it is for our Environmental Remediation
Sciences Program, yes, sir.

Mr. INGLIS. And so of that, SREL would have been $4 million or
so, is that——

Dr. ORBACH. Well, it was $8 million in 2005.
Mr. INGLIS. $8 million in 2005.
Dr. ORBACH. Approximately.
Mr. INGLIS. And so 2006 it would have gone to—the request

was—is that the point it went to zero, is the request?
Dr. ORBACH. Yes, that is correct.
Mr. INGLIS. So I suppose the question we hit on earlier that I

guess is really a policy, perhaps a policy debate for Members of
Congress, aimed at the Administration is whether it was wise to
cut the remediation budget from $58 million to $48 million. I guess
that seems to be what is at issue here, is some sort of policy dis-
pute about that.

Dr. ORBACH. That could well be the case. It was a difficult year
for the entire Office of Science budget. Fiscal year 2006 was, not
just for this program, but across the program in general. Everybody
had a hard time and we were making priority decisions across the
board.

Mr. INGLIS. So that helps sort of anticipate the next question.
Did you have any sense, in this policy debate and perhaps my col-
leagues on the other side want to say the Administration was
wrong to cut remediation, that they were not concerned about the
environment, let us say the normal kind of attack, not concerned
about the environment, they want to pollute the earth or whatever
and so therefore they would cut the remediation budgets but plus
up, say, payments to big defense contractors or something. I don’t
know. But I mean does that fit with the facts here or is it more
that across board you had difficulties and there is really no rat
here? I mean is that what the——

Dr. ORBACH. That would be the latter, sir.
Mr. INGLIS. Yes.
Dr. ORBACH. You have to look at the entire Administration budg-

et and I think we were not badly treated compared to the rest of
the budget. It was a difficult budget year across the board and we
played our role in that.

HOW THE OFFICE OF SCIENCE PROVIDES FUNDING

Mr. INGLIS. Yes. So then the question becomes how did the Office
of Science typically provide funding for its labs and other research
facilities?

Dr. ORBACH. What we typically do on a peer review basis, about
half of our budget is spent on facilities and operations and the
other half on research, and that half on research all peer reviewed
either by mail or panels or by visits. The first half, the facilities,
have review committees. They are reviewed on roughly a three-year
basis. So everything we fund is reviewed by the outside scientific
community.
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Mr. INGLIS. And sometimes they are renewed and sometimes
they are not?

Dr. ORBACH. Sometimes they are renewed and sometimes they
are not.

SREL FUNDING DECISION

Mr. INGLIS. And is that how SREL was treated here? What was
the situation there?

Dr. ORBACH. I think this was different because this was a shift
that we made in research areas, which also we do from time to
time as our mission either changes or becomes focused. There was
never an issue about the quality of SREL. It is an extraordinary
laboratory and it does a significant job for the Nation’s needs. The
problem we had was deciding whether to put money into surface
contamination versus subsurface, and given the limited budget we
had and we made the decision to do the latter.

Mr. INGLIS. And does that mean that SREL was good at one and
not the other?

Dr. ORBACH. That is correct.
Mr. INGLIS. They had expertise. They are good in a lot of things,

but they had particular expertise in the one as opposed to the
other?

Dr. ORBACH. Well, they have had a history of 50 years of work
in terrestrial ecology. We encourage them and in fact we do fund
research at SREL for some investigators in areas related to sub-
surface contaminant motion.

Mr. INGLIS. Yes.
Dr. ORBACH. And we had been working with them over the pe-

riod that we were involved with them to try and get them inter-
ested and directed in that direction.

Mr. INGLIS. I yield back, Mr. Chairman.

PRIORITIZING SURFACE AND SUBSURFACE CONTAMINATION

Chairman MILLER. Thank you. Dr. Orbach, our staff has been
looking at the decision surrounding SREL for months. For weeks
anyway. We have had extensive interviews with everyone involved
in the decision. We have pursued the names of others given to us
as a result of those interviews. We have asked for all the docu-
ments involved in decisions. And after weeks of looking at these de-
cisions we are hearing for the first time that there was a decision
to make research in subsurface contamination a higher priority
than surface contamination. But none of the people who actually
made the decisions pertaining to SREL in the last two years have
mentioned that at all. If none of them have mentioned that, does
it not seem to you, as it seems to me, that those were not actually
their reasons?

Dr. ORBACH. Sir, this is not a new bit of information. We had
conveyed this in February of 2005 when the 2006 budget was put
on the table. Everyone saw it. It was public at that time. I can give
you a reason why we did it, but——

Chairman MILLER. Well, no, that is not what I am asking. In the
last two years, after that initial decision by OMB that you were in-
volved with to eliminate all funding, which Mr. Allison said came
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completely out of the blue to him. There had been two years of de-
cisions about SREL. We talked to everybody involved in those deci-
sions, from the Deputy Secretary down. No one has mentioned this
before, in weeks of interviews, in weeks of staff interviews and re-
quests for all of the documents involved in the decision, and in all
of this, no mention of this decision to give a higher priority to sub-
surface contamination research as opposed to contamination re-
search. We are hearing this for the first time. In the last day or
two, we have heard from the minority side an insistence that is
coming directly from the Department of Energy that you be added
to the witness list, which has been puzzling to us, because in all
of our interviews and in all of the documents you do not appear to
have played a role in the decisions, and the reasons that you now
give, now we are hearing for the first time. Doesn’t it seem unlikely
to you, as it does it to me, that if we have never heard these deci-
sions before, they don’t appear in any of the documents, no one in
any interview who was involved in the decisions has mentioned
these reasons, that those weren’t the reasons?

Dr. ORBACH. Sir, I can’t answer your question because I don’t
know what all the documents say and it may be that after we made
that decision, that that was no longer on the table and perhaps
people weren’t dealing directly with it. But the decision was not a
secret one. It was made public in February of 2005. We commu-
nicated it to the laboratory. We have worked with the laboratory
since then.

Chairman MILLER. Well, are you saying now, is it your testimony
now, that what has happened in the last two years to winnow down
and winnow down the task given to SREL from a $20 million, five-
year agreement to a $1 million base with $3 million or $4 million
in task funding to a million dollars base with about $1.2 million,
which is entirely for six discreet tasks but only those tasks, that
all of that has actually been the way the Department of Energy has
put into effect the decision made two years ago to place less em-
phasis on surface contamination research and more on subsurface
contamination?

Dr. ORBACH. Sir, we were not a party to the last two years of ne-
gotiations. All I can tell you is what happened in our budget sub-
mission for fiscal year 2006. After that it seemed to me as a new
ballgame and other factors may have entered, but we were not
longer a party to it except for that $1 million that we put in to help
them make the transition.

Chairman MILLER. So your testimony is, so far as you know, the
reasons you gave for a decision in 2005 do not pertain, did not in-
fluence the conduct of the Department of Energy since then?

Dr. ORBACH. I do not believe that they did, but I don’t know for
sure because I haven’t been a party to it. It is very possible that
they may have, but I was not a party to them.

SRS COMPLYING WITH ENVIRONMENTAL LAWS WITHOUT
SREL

Chairman MILLER. Okay. Again, Mr. Allison, whose job it is to
manage the site and who I think has been treated badly in the De-
partment of Energy’s descriptions of what has happened and what
the decisions were, obviously a very competent man to be given the
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task of managing a $1.2 billion a year site, he said that he was
completely taken by surprise by the suggestion by the President’s
budget that recommended elimination of all funding for the Savan-
nah River Ecology Laboratory. He said no one talked to him about
it and he was not consulted at all. And from all of the other data,
all of the other information we have gotten from all of the inter-
views, reviewing all the documents, there were a variety of tasks
at Savannah River that SREL performed that do not seem like
they were just nice to have, but critical needs, most notable of
which is environmental compliance, compliance with environmental
laws; that that lab needs someone measuring contamination, some-
one analyzing contamination, someone knowing what is going on in
the ecology of that site; that that is not simply assigned to curiosity
of scientists, that is something required for compliance with envi-
ronmental laws. Did you take into account and those involved in
the decision in 2005 take into account the Savannah River Site’s
need to continue to do that, to comply with environmental laws,
and how it would be done if the SREL went away?

Dr. ORBACH. Sir, we made our decision on the basis of the
science and the prioritization of the science. The Environmental
Management Program and NNSA were contributors to the 2006
budget and I assume that the issues you just raised were the rea-
sons why they were present in the 2006 budget. But our job was
to fund basic research and so we made the very difficult and very
arduous decision to terminate our legacy funding.

Chairman MILLER. All right, my time has expired. Mr. Lampson.

CONGRESSIONAL FUNDING FOR SREL

Chairman LAMPSON. Thank you, Mr. Chairman. Dr. Orbach,
would you be either personally or professionally disappointed if
Congress found a way to continue the funding of SREL?

Dr. ORBACH. That is a difficult question to answer. Congressional
direction is something that we work with and carry forward. If it
is in the President’s budget, obviously I will support it.

Chairman LAMPSON. I don’t have any further questions.
Chairman MILLER. Thank you. Mr. Hall. Mr. Inglis.
Mr. INGLIS. Dr. Orbach, to Mr. Lampson’s question about, essen-

tially, earmarks. I take it those are generally not helpful to you in
your position, is that right? In other words, you basically end up
spending money on things that scientists wouldn’t spend money on
but maybe constituents want Members of Congress to seek money
for. Is that too harsh of a statement?

Dr. ORBACH. I think that is a rather harsh statement. I think
Congress has a responsibility which it takes to allocate funds and
we respect that responsibility, sir.

Mr. INGLIS. Yes. For example, the hydrogen programs of DOE,
the complaint that I hear from DOE, quietly, is, you know, Con-
gress ends up earmarking the money away so that it is some dem-
onstration project here and one over there and one down there and
you end up with the money being eaten up that would have gone
to fund real scientific breakthroughs and now it is all spent. And
so maybe you will have to comment on that. I am testifying now,
but you know, it is a concern, which is that we—you know, when-
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ever we have peer reviewed kind of work, like your are trying to
do, and when we have that at NSF it is such a great model.

And I realize that scientists aren’t immune from politics either,
but still, when there is some scientific criteria involved, it may end
up with truly focusing scarce resources on the most pressing needs,
which I take back to the subject at hand, is what was about going
on with the decision in 2005. Chairman Miller was asking a num-
ber of questions about why it would be essentially that they
wouldn’t have heard from the Department, in documentation pro-
duction requests, about this decision to focus on subsurface rather
than surface contamination. But might it be that in 2005, having
made that decision, at that point SREL was sort of out of the loop
coming to 2006, 2007, maybe, because the Department has made
a decision and so therefore, in 2005—have I got the right—no,
2006, coming into the 2006 year, right? So therefore, perhaps it
makes sense that you wouldn’t have heard much. The Majority’s
Committee’s request would not have turned up much because they
would be out of the loop, SREL would be out of the loop at that
point, is that right?

Dr. ORBACH. That would be correct, sir.
Mr. INGLIS. Because a policy decision had been made and now

the policy decision is being implemented, basically.
Dr. ORBACH. That is correct. The decision was made in December

of 2004 when the President’s budget was being formulated for de-
livery to Congress in February of 2005. We were not allowed and
it is improper to make that public until the President’s budget was
received by Congress. That was one of the difficult aspects for us,
because we knew the answer but we couldn’t communicate it. But
as soon as the President’s budget was presented to Congress we did
communicate and as you say, there is not much you can do after
that except to encourage the laboratory to compete for funds in
subsurface contamination.

Mr. INGLIS. Thank you.
Chairman LAMPSON. Would the gentleman yield before he yields

back his time?
Mr. INGLIS. Sure.

MORE ON SUBSURFACE VERSUS SURFACE CONTAMINATION

Chairman LAMPSON. One of the difficulties that they faced and
the President faced was trying to balance his budget and this par-
ticular project came up short and didn’t make the cut. That is basi-
cally what I am understanding right now. But that doesn’t mean
that it is not a critically important task and it would have an im-
pact the community. And there have been some questions raised
over time that could have long-term impact on people and even the
environmental life around there. There was concern raised in the
late 1990s about their finding, I think, something called flash in
the environment that could do serious harm to people as well as
to the animals there.

It seems to me that if we had the concern enough about what
those people are raising as concerns, that maybe we would choose
to try to fund it and that is not a slap in the face of anybody, but
it is a recognition that we have an obligation to try to understand,
as best as we possibly can, what this nation needs and what we
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can do to make sure that we keep it healthy and safe. And I just
wanted to say that. Hopefully, you know, that might be something
that we can discuss and possibly do. And I yield back. And I guess
I am out of time, but it did raise a question for Dr. Orbach, with
the Chairman’s indulgence. I tell you, there is some reason to focus
on subsurface rather than surface. What is the reason?

Dr. ORBACH. The subsurface contamination is very serious. We
have leaking tanks at Hanford. We have leaking tanks at Idaho.
We have subsurface pools at Paducah, Kentucky. It is not unrea-
sonable to think that almost every one of these nuclear sites has
some kind of subsurface problem. They are very serious. One can
simplify it by saying that if push came to shove, we know how to
deal with surface contamination. We cleaned up Rocky Flats, for
example. So if the worst happened and we had to clean it up, we
know how to do that. There is no way to clean up subsurface con-
tamination. It could be a thousand feet down and can be affecting
the rivers. I mean, it is very, very dangerous.

Chairman LAMPSON. So the surface is known and quantifiable.
The subsurface is where we need a lot of scientific work to figure
out what happens down there.

Dr. ORBACH. That is exactly our decision. Yes, sir.
Chairman LAMPSON. Thank you.
Chairman MILLER. I think that is it for the questions. Thank

you, Dr. Orbach.
Dr. ORBACH. Thank you.

DISCUSSION

Chairman MILLER. And at long last it appears that we are at the
end of the testimony.

Chairman LAMPSON. It would be nice if we were at the end of
our day.

Chairman MILLER. Right. Democracy dies behind closed doors.
When a government agency gives reasons for decisions that are not
real reasons, a door closes. It is hard to believe the reasons given
by the Department for the actions that they have taken. They are
simply demonstrably untrue. The Department has said that there
was a decision to make all funding for SREL peer reviewed. There
was no peer review. The Department said that they had decided to
make the funding competitive. There was on competition.

We are now hearing for the first time that there was a decision
two years ago that appears to have had no influence at all in the
conduct of the Department in the last two years, to make a priority
of one kind of research over the kind of research done at the De-
partment. Again, we are hearing about that for the first time after
weeks and weeks of asking we are hearing about that for the first
time in just the last two days. And there appears to have been no
contingency plan, no cost benefit analysis by the Department of
what to do with the necessary tasks that SREL was performing if
SREL went away. The reasons given by the Department just do not
hold up to scrutiny.

Mr. HALL. Will the gentleman yield?
Chairman MILLER. Not yet. Not yet.
Mr. HALL. I will wait right here.
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Chairman MILLER. The Minority has belittled the concerns of the
Majority. The Republicans have belittled the concerns of the Demo-
crats about this decision regarding SREL and said that we have in-
timated there is something nefarious, there is something sinister.
I don’t know what the real reasons for the decisions, but when a
government agency gives reasons that simply do not stand up to
scrutiny, they need to expect there to be suspicions about reasons,
real reasons that will not survive the light of day. The most likely
single, from my examination of this, the most likely explanation is
that somebody somewhere just made a sloppy, lazy quick ill-in-
formed decision.

We have got two labs at that site. We don’t need two labs. Let
us just have one lab. Let us close the little one. But as is frequently
the case with sloppy, lazy, ill-informed decisions, it proved to be
gloriously stupid and rather than defend that decision, the Depart-
ment has come forward with one explanation after another that
simply does not hold up. It is just hard to imagine that the reasons
that have been given by the Department over the course of weeks
with respect to the decisions about this lab, are the real reasons.

And now, Mr. Hall, you may have the floor.
Mr. HALL. I move to strike the last word. That is your impression

of what you heard and that is the reason we have court reporters
and we take it down. We write it down for people to read later and
to know what was really said. I think this Committee has heard
testimony under oath from honorable men and women on both
sides of the docket that gave their testimony to the best of their
knowledge. If you really want to analyze this entire situation, it
started out with an effort to belittle the Department of Energy, to
take a hard shot at Secretary Bodman, to disgrace two of their em-
ployees, Jill Sigal and Charles Anderson, and you failed miserably.
I yield back my time.

Mr. INGLIS. Will the gentleman yield?
Chairman MILLER. Either one. I am not sure. We are striking the

last word again. If you wish to say something, some valedictory re-
marks, Mr. Inglis, why don’t you go ahead and do it?

Mr. INGLIS. Yes. I think, Mr. Chairman, it is way over the top
to use the words demonstrably untrue, way over the top. I mean
that is one sense accusing the Department of Energy of lying,
which is quite an accusation. What you have before you is some
witnesses who are doing a work at the Department of Energy to
try to solve our nation’s challenges and to accuse them of speaking
untrue statements is just, it takes this attack mode to just a very
unacceptable level, I think. I mean, we really should be measured
in our words, not accuse them of lying to us. We should just say
you know, listen, we have got a difference of opinion here and be
straight up about that. There is no problem with having difference
of opinion but really, I think that to say, in sort of a concluding
remark here that sort of gigs the Department again by saying that
they are demonstrably untrue, perhaps the Chair wants to retract
those words. I don’t know, I would think you would.

Chairman MILLER. Actually not. I was trying to be measured by
saying it was demonstrably untrue. I have correspondence from the
Department that said the decision was based upon peer review. We
have had testimony today that, and all the documents and our staff
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interviews all support there was no peer review. There was no peer
review of these decisions in the last two years, but the Department
has represented to me, to Mr. Lampson, in correspondence, the de-
cisions were based on peer review. That is demonstrably untrue. It
has been demonstrated to be untrue by the testimony today. Mr.
Lampson, any valedictory remarks?

Chairman LAMPSON. I was concerned about SREL and the work
that it could do for the United States of America. That is why I
came to this, that is why I wanted to find out what possibly went
on and I was hoping that if there were any possible way in the
world that I could learn something that would help us change that
decision and keep a laboratory which has 50 years of fantastic rep-
utation, that it be able to continue its good work for the people
around there and for the people of our country. That is why I came
here and that is what I was hoping to find out and hopefully we
won’t drop this. We will continue to look for a way that we might
be able to do so.

Chairman MILLER. All right. Now, are the witnesses excused?
Excuse me. Again, I want to thank all the witnesses, Dr. Orbach,
everyone else for appearing. The record will remain open for addi-
tional statements from Members and for answers to any follow-up
questions the Committee may ask of the witnesses, but Dr. Orbach,
you and all the other witnesses who have already been excused or
further excused, and the hearing is now adjourned.

[Whereupon, at 6:32 p.m., the Subcommittees were adjourned.]
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